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Technological innovation has thus 
far had little impact on K-12 
education. Public schools, their 
classrooms, and their methods of 
instruction work much the same 
today as they have for decades. 
Experts have predicted for some 
time that technology would 
transform schooling. But no trans-
formation was wrought by television, 
computers, interactive white boards, 
or even the Internet. The reason for 
this is surely not a lack of need for 
improvement: Weak achievement in 
American schools is a longstanding 
issue. Nor is it a lack of suitable 
technology: Online learning and 
computer-based instruction have 
promising track records of raising 
achievement in K-12 schools as well 
as in higher education, where tech-
nology is already used extensively. 
The reason is the capacity of the 
public school system to resist in-
novation. 
 
If policymakers want to see more 
rapid technological innovation in K-
12 education—innovation that works 
to the clear benefit of students—
they will need to take a hard look at 
how the public education system 
has  managed to forestall innovation 
 
 

 
 for so many years. They will need to 
consider how that system is 
structured, governed, and controlled. 
In the end, public schools are 
government bodies. They make 
decisions about technology as they 
do everything else: through the 
political process. That is where the 
resistance centers—and where it so 
often succeeds. Hence that is where 
policymakers will need to bring 
change. 
 
An Alternative Model 
 
There is nothing inherently sclerotic 
about K-12 education. It is a nearly 
$600 billion industry, a potentially 
attractive market for investors 
betting on technology. It is far larger 
than higher education, where 
students are already making exten-
sive use of technology and where 
private investment has been huge. 
As with those in tertiary education, 
primary and secondary students 
could also benefit from what 
technology and online learning have 
to offer right now. Gobs more 
investment and years of innovation 
are not even necessary to reap 
rewards. But, as currently controlled, 
public education cannot  and will not  
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adopt the changes that technology stands ready to pro-
vide. Its current organization is sclerotic. 
 
Consider a quick comparison between K-12 and 
America’s esteemed higher education system: In 2007-
08, the most recent year for which federal data are 
available, 4.3 million undergraduates took at least one 
online course.1 That represents over 20 percent of all 
undergraduates at the time. In the same year, 1.03 
million K-12 students took a course online. 2  That 
represents just 2 percent of all students. In other words, 
post-secondary students are more than ten times as 
likely to take an online course as K-12 students. This 
probability is even higher—about forty times—if we 
take multiple course enrollments into account. 
 
Yet online technology is arguably more valuable in the 
K-12 space than in post-secondary education. K-12 
schools are far more limited than colleges and 
universities in what they can offer via traditional 
classrooms. Many are too small, with too few special-
ized teachers, to offer the full range of courses that 
students may want or need. Cases in point: upper-level 
science courses, the full range of foreign languages, 
and the complete repertoire of Advanced Placement 
classes. Public schools, particularly in inner cities, also 
face daunting challenges serving diverse student bodies, 
with many pupils reading well below grade level and 
others anxious for acceleration. Online programs allow 
schools to customize instruction to individual student 
needs. They also offer students one-on-one tutoring by 
teachers working remotely. And they boast features 
that are particularly attractive to younger learners: 
animation, simulation, adaptive assessment and 
instruction, voice recognition, personal avatars, gaming 
environments, and more. In sum, technology can bring 
many instructional tools to the student that a regular 
classroom teacher simply cannot.3 These tools may be 
especially powerful in lifting the achievement of 
special-needs students or unleashing the potential of 
gifted students. A typical college-age student of 
eighteen to twenty-five years or an adult learner 
returning to higher education may also benefit from 
innovative technologies. But the case is much stronger 
for students in K-12.  
 
When it’s used, technology also helps students to 
achieve more. A 2009 review of fifty studies of online 
learning, including both K-12 and higher education, 
concluded that achievement in online courses was 
better than achievement in face-to-face courses. It also 
found that “blended” courses, those offering online 
instruction coupled with face-to-face discussion, might 
be better still.4 The latter finding is especially important 

because most K-12 families have childcare needs as 
well as education needs and will therefore continue to 
prefer a place-based education for their children, with 
technology a major part but not the whole of the 
experience. 
 
Despite these benefits, technology and online 
education play a very small part today in K-12 educa-
tion, particularly when compared with higher education, 
where the use of online learning is determined by the 
incentives of the competitive market, subject to 
regulation by the government. The use of online 
education in K-12 is determined in opposite fashion—by 
government regulation, subject to a little pressure from 
the market. 
 
Fundamentally, higher education is a buzzing, competi-
tive marketplace of public and nonprofit and for-profit 
private institutions. It is, to be sure, subsidized in 
various ways by state and federal government, but it 
ultimately depends on the voluntary enrollment of 
students. By contrast, nearly all of K-12 education 
consists of government-owned and operated public 
institutions, with little competition among schools or 
choice for students and families. There the political 
process determines the education that is provided. 
 
The proliferation of technology-based instruction in 
post-secondary was not dictated by government policy. 
State legislatures did not require online learning or 
dictate the conditions under which it needed to be 
offered. Individual professors were free to experiment 
with the structure of courses offered fully online or 
through mixtures of face-to-face and virtual instruction. 
Companies like Blackboard, the leading learning-
management system, and Moodle, an open-source 
competitor, brought rapid technological innovation to 
the online environment—again, not in response to 
policy but in response to the preferences of students, 
professors, and colleges. Companies emerged not only 
to provide technology and content—the traditional 
roles of education firms—but to compete as 
educational institutions. 
 
No one knows what the most effective models of online 
instruction will be in higher education. And policy-
makers now would never try to specify them; the 
models are always changing. Higher education looks 
first to the market to determine what is most effective 
and efficient. States writing K-12 online policy should 
similarly aim to promote innovation. They should offer 
incentives and flexibility for providers of online and 
blended models to invest in new approaches. They 
should offer opportunities for students to choose 

     2 | Overcoming the Governance Challenge in K-12 Online Learning 



among them. The market must then be overseen. But 
that is a different and more manageable role for policy-
makers than attempting to prescribe how educators 
should use technology. 
 
The Politics of Resistance 
 
Technology could do for K-12 education what it has 
done for virtually every other industry throughout 
history: make people and their industries more produc-
tive. Sometimes this happens by substituting 
technology for labor—a computer or other technology 
doing what once required numerous people to do, such 
as presenting a full curriculum online. Sometimes it 
happens by giving labor the ability to do what it could 
not practically have done before—for example, 
analyzing mountains of student data in real time. 
However, technology always requires change, some-
times wrenching change, affecting the people within 
the industry: They must learn new skills—and are at risk 
of losing jobs. Consequently, people within industries 
faced with new technology tend to resist it. 
 
In competitive industries, such resistance typically 
proves futile. Firms that adopt technology improve and 
take customers from those that fail to adopt and adapt. 
In K-12 public education, however, where competition 
is largely absent, resistance can succeed at least for a 
good while. In 2009, Terry Moe and I argued that the 
resistance would eventually—in twenty to thirty years—
be undone.5 Online education would slowly seep into K-
12 schools. It would find niches where resistance was 
weakest, places like credit recovery for failing students, 
drop-out recovery for students who have already left 
school, and Advanced Placement classes for students 
that some schools simply lack resources to serve. As 
more students work online, teaching forces would 
slowly shrink, more teachers would find work teaching 
online, and—this is the critical point—organized 
opposition from the school workforce, in the form of 
teacher unions, would weaken as unions lost members, 
resources, and power. Harvard business professor 
Clayton Christensen forecast a similar triumph of 
technology in K-12 education, but for reasons having 
more to do with economic than political forces.6 
 
In time, it seems inevitable that technology and online 
learning will come to play a sizable role in public 
schools. But without the driving force of competition, 
this could be a very long time coming. At present, 
online education plays an almost trivial role in K-12 
education. In 2010-11, roughly 250,000 public school 
students were involved in full-time online education, 
nearly all through virtual charter schools, not through 

the regular public school systems.7 That is 0.45 percent 
of public school enrollments. To be sure, full-time 
online education may not be right for many students. It 
requires a great commitment from parents, in parti-
cular. But the parents of two million students already 
homeschool their children and could take advantage of 
online support.8 Full-time online education is approach-
ing 10 percent of all college students.9 The paltry full-
time numbers in K-12 are a mark of institutional 
resistance. 
 
Indeed, while thirty-eight states now authorize online 
charter schools, half of all enrollments are concentrated 
in a handful of states that do not restrict the size of the 
schools or handicap them financially.10 In 2010, for 
example, Massachusetts authorized online charter 
schools but restricted their service to 500 students, at 
least 25 percent of whom must reside in one “home” 
district and no more than 2 percent can reside in any 
other one district—effectively limiting enrollment to a 
single district. What online school will survive with the 
few students it can enroll from a single district? What 
sense does it make in any of these states that limit ac-
cess to say that students in one district can experience 
some of the benefits of the online education universe 
and students in another district other benefits? The 
Internet obviously imposes no such limits, nor do the 
course providers. And, what of the twenty-three states 
that allow no online charter schools at all?11 What is 
their argument against learning online full time? 
 
State governments have tried to offer their own 
alternatives to the online charter school. As of fall 2011, 
forty states ran their own virtual schools. In all, they 
had 536,272 semester-course enrollments. 12  The 
enrollments are largely to fill holes in face-to-face 
public school programs—AP, credit recovery, and 
supplementary or specialized courses. The students are 
almost all part time, taking a course here or there. The 
courses are not integrated, by and large, into robust 
blended-learning models back on the home campus. If 
the semester enrollments were converted into full-time 
student equivalents, the number of students served 
would be less than 45,000.13 Scant progress—as the 
politics of resistance would predict. 
 
But progress need not be so slow. Resistance to tech-
nological innovation is abetted by one feature of the 
current public education system, above all others. That 
is the exclusive authority granted to local school 
districts to determine how students are educated. 
Except for the right that forty states and the District of 
Columbia grant students to opt out of their local school 
districts in favor of a charter school, school districts 
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throughout the United States enjoy what amounts to 
monopoly power in their local school markets. School 
districts have the right to determine which schools 
students attend, what curricula they receive, and how 
much access they are provided to online education. 
School districts are disciplined by the political process—
school-board elections and decision-making—but those 
politics are notoriously vulnerable to pressures from 
district vested interests, in favor of the status quo. 
 
The district model of governance has been much 
debated (look to Fordham’s recent paper series 
“Rethinking Education Governance for the Twenty-First 
Century” for more). But the issue is different when the 
subject is online education. School districts lack the 
scale, in most instances, to create comprehensive on-
line institutions—ones that offer complete K-12 
curricula, expert online instructors in all subjects and 
courses, vibrant online social networks, cutting-edge 
technology, and access to the best instructional 
resources in the world. Such institutions require capital, 
research and development, and expertise far beyond 
what any school district can accumulate. They also 
require enough students—hundreds of thousands, not 
thousands—to support the cost of investment and 
operation. School districts can be terrific customers for 
online institutions, purchasing the best that an online 
industry has to offer. But school districts can never 
become that industry. 
 
If districts are left exclusively in charge of online 
learning, they will not become the online providers that 
technology has the capacity to offer. They simply lack 
the scale to do this. They will also remain slow adopters 
or customers, because of the threat that technology 
poses to the status quo, and especially to jobs. The 
politics of local school systems make it too easy for 
established district interests to block rapid change.14 So 
for reasons on the supply side—the lack of scale to 
become high-quality online providers—and the demand 
side—the political biases in favor of the status quo—
school districts should not have exclusive control over 
student access to online education. 
 
Then who should? The argument here is that that role 
should fall to the states. Policymakers at the state level 
have available to them practical, even research-based, 
measures they could adopt to govern and finance a 
vibrant public market in online education. A series of 
steps for state policymakers is outlined below. These 
steps are recommended not only on their education 
merits. They make sense politically. State control will 
buffer the political resistance that heretofore has 
slowed innovation.  

Step 1: Set K-12 Online-Learning Policy at the State 
Level 
 
Currently, state policymakers face strong pressures 
from interests tied to the welfare of local school 
districts. These pressures have thus far succeeded in 
limiting the number of states that permit online charter 
schools, holding funding for online schools well below 
funding for brick-and-mortar schools, and otherwise 
protecting districts from level-playing-field competition 
for students. However, states have demonstrated that 
political coalitions will support more ambitious change. 
During the governorship of Jeb Bush, for example, 
Florida adopted a law giving all high school students 
the right to take any course online from the Florida 
Virtual School (FLVS), which would receive pro-rata 
funding from the sending school district upon success-
ful completion of a course. In less than a decade, the 
program has become a huge hit, with students logging 
260,000 half-credit course enrollments in 2010-11—
nearly half of all state-virtual-school enrollments 
nationwide.15 The program’s popularity has changed 
the politics, building support among the countless 
families whose children now enjoy the choice. 
 
Much as brick-and-mortar charter-school politics have 
changed in the twenty years since Minnesota author-
ized the first charter school in 1991, so will the politics 
of online education. In the early days of charter schools, 
before two million children were enrolled in them, 
opponents—largely school districts and unions—had a 
relatively easy time hamstringing charter schools if not 
blocking them altogether. Supporters were far more 
likely to be Republicans than Democrats. Today, 
charter schools retain some of the traditional opposi-
tion, but they have become mainstays of urban 
education and enjoy the support of the nation’s leading 
Democrat, President Obama. Online education will 
experience the same rise in support as it expands—
though even more so than brick-and-mortar charter 
schools. Online education has a part-time as well as a 
full-time potential constituency. Tens of millions of 
students could one day participate. 
 
The key is for a state to take the first step, limiting the 
exclusive control of school districts over online 
education. States will hear the objections of districts 
and unions loud and clear. But states will also hear from 
the families of students who may benefit uniquely from 
online education: rural folks without access to full and 
advanced curricula, urban students stuck in failing 
schools, advanced students without access to 
acceleration, students who have been bullied and are at 
risk of dropping out, athletes and performing artists 
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who want more flexibility for practice, and special-
needs students who want more opportunity to work at 
their own pace. These students, along with “main-
stream” kids simply interested in experiencing what 
technology has to offer, will number in the tens of 
millions nationwide. Most will be part-time online 
pupils, some will be full time. All will provide a growing 
constituency for preserving the right to choose—online. 
They will be joined by growing numbers of teachers, 
technologists, and businesses anxious to develop online 
solutions. 
  
States are urged to take primary responsibility for 
creating the system that will govern and finance online 
public education. On the education merits, districts 
simply cannot handle this role. Politics makes the role 
even less tenable. Districts will object to the loss of 
control. But they should be able competitors in a 
system where students and families can choose among 
various online providers. District facilities are close to 
student homes and may offer blended options that are 
especially appealing. The state is not taking students 
and resources away from school districts; the state is 
rather creating a system that asks districts to earn the 
allegiance of students rather than being guaranteed 
them. 
 
To be sure, states are not a panacea for what ails school 
districts. The political opposition, though bound to 
weaken, is still there. Some states are quite small and 
will not by themselves become adequate online 
markets. States may not open their markets to 
providers across state lines or internationally. But 
states are a superior locus to school districts for 
policymaking. 
  
And states are superior to the only other available 
option, the federal government. In Washington, the 
political combatants are the same as at the lower levels, 
providing no guarantee of pro-market policies. The 
federal government lacks the Constitutional authority 
to establish the range of rules necessary to create one 
effective national system of public online learning. The 
federal government also has had no success with the 
intricate issues that individual states will be called upon 
to address. The federal government can become an 
important partner to the states; for example, it can 
provide flexibility in education-grant programs such as 
Title I to allow students to receive federal support while 
pursuing instruction online. But the federal government 
ultimately funds less than 10 percent of public 
education, and is in no position to call all the shots for 
digital public education nationwide. 
 

Step 2: Create a Public Market for K-12 Online 
Learning 
 
Notwithstanding the political forces that may work to 
the contrary, states should set policies for online 
learning that promote the development of a competi-
tive market. Policies should encourage widespread 
student participation in online programs. Policies 
should attract multiple providers of online content and 
instruction. Policies should provide funding ample to 
reward private investment in better products and 
services. Policies should not discriminate between for-
profit and nonprofit providers. Online education offers 
policymakers an opportunity to channel the beneficial 
forces of the marketplace into education in a practical 
and powerful way—more than is possible in brick-and-
mortar education.  
 
The online environment allows many providers to 
compete for student enrollments—providers through-
out a state or across the nation, or even around the 
world. In the brick-and-mortar world, students can only 
choose among schools within commuting distance of 
their homes. In the online world, there is no limit to the 
number of providers or schools from which a student 
could choose. If the student market is large—and it’s 
already up to fifty-five million in the U.S. today16—
providers will proliferate. State policymakers should 
rely on this market to produce the innovation that 
schools and students require. The state should then 
govern the market, as described below, to ensure that 
it drives toward the desired outcomes.17 
 
Step 3: Provide Students the Right to Choose Online 
Learning Full Time 
 
States should give students the right to choose online 
instruction as a full-time source of their public edu-
cation. Just as states (and the federal government) 
have developed policies over the last two decades that 
afford many students and families the right to choose 
among brick-and-mortar schools, states should now 
develop policies to extend that right to full-time online 
learning—another form of “school.” 
 
Students should be guaranteed specifically the right to 
choose any full-time virtual school in the state, whether 
operated as a charter or run directly by a state agency. 
States should not limit the choice of full-time schools to 
those based in a student’s home district (as 
Massachusetts has effectively done) or contiguous 
counties (as California has done). These restrictions on 
choice serve no educational value and limit the 
development of vigorous markets. 
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Full-time online education is not likely to occupy a large 
part of the K-12 education market—certainly nothing 
approaching the 10 percent market share in full-time 
online higher education. Young students require adult 
supervision. If they are taking classes online from home 
or other non-school settings, parents or guardians must 
be present at least through students’ early teen years, if 
not through high school. Working parents cannot 
provide this supervision; they require schools that can. 
As a practical matter, therefore, most parents will not 
be able to have their children educated online from 
home. Learning is also a social process; many families 
will prefer to include the face-to-face peer and teacher 
relationships found in brick-and-mortar schools. 
Nonetheless, states should ensure that high-quality 
full-time online schools develop. They are important to 
the students who attend them, and they are a 
potentially valuable source of part-time online instruc-
tion, for which demand will continue to grow. 
 
The online world holds the possibility of virtual-school 
environments that are so much more than just 
collections of online courses or tutorials. Virtual com-
munities provide extensive opportunities for student 
participation and interaction over the Internet. Some 
students may find social interaction and academic 
participation easier in a virtual setting. Online teachers 
and advisors can interact with students in many 
constructive ways besides lecturing or grading student 
work (think: using Skype and interactive whiteboards, 
text messaging, and more). As virtual schools evolve, 
they promise better experiences for students who only 
use their services part time, as well as for students who 
are enrolled full time. The best online schools today 
provide students with a well-rounded education exper-
ience that goes beyond just taking courses. More 
important, the future holds the possibility of more 
innovation—with technology, educators, and students 
combining in new ways to improve the learning 
experience.  
 
Policymakers hold the key to this future. If policy-
makers permit the development of sizable potential 
student markets, entrepreneurs will invest in the 
innovations necessary to create engaging and effective 
full-time online-school environments. These environ-
ments will likely benefit not only full-time online 
students but millions of students who want to enroll 
part time. States should value such innovation. But to 
promote it, states cannot leave full-time online educa-
tion restricted to district-bounded schools or others 
subject to within-state geographic limits. Entrepre-
neurs will not invest, district-by-district, in full-time 
online schools, each governed by different district 

standards and with enrollments of only a few hundred 
students. Providers will sell individual courses to small 
district-operated online schools, but that service falls 
far short of the promise of comprehensive virtual 
schooling. To maximize innovation and quality, states 
should permit full-time online schools to admit stu-
dents from anywhere within a state and to innovate 
and improve through economies of scale.  
 
Step 4: Provide Students the Right to Choose Online 
Learning Part Time 
 
While full-time online schooling has generated massive 
political resistance and heated controversy, that inno-
vation pales in revolutionary potential when compared 
with its part-time complement.18 This is hardly intuitive. 
Public schools have been battling, after all, to keep 
“their” students and, of course, their funding in their 
home schools and out of full-time virtual schools. 
Traditional public schools argue that they can provide 
the online alternatives that students need, whether on 
a full-time or part-time basis. Where is the potential for 
a major shake-up in teaching and technology in that 
solution? 

 
Part of the answer is obvious. Tens of millions of public 
school students are candidates for online education as 
part of their place-based or brick-and-mortar education. 
It is very easy to imagine high school students opting to 
take some of their courses online, some face to face, 
and some through a “blend” of the two. Every course in 
the high school catalog is a candidate for online 
instruction—not just specialty courses like Advanced 
Placement, world language, or credit recovery. Many 
middle school students would also have the maturity 
and self-discipline to take courses completely online. At 
the elementary level, it is easy to imagine all students 
benefiting from differentiated online instruction to help 
develop their reading and math skills, beyond what 
whole-classroom instruction can accomplish. The 
market share for online learning could easily reach 20 
or 25 percent of all instructional time across all grade 
levels if part-time or supplementary online instruction 
were permitted to grow in response to student need 
and demand. That is a revolutionary market.  
 
The key question is if part-time online will be permitted 
to grow. Policymakers have everything to say about 
that answer. At present, school districts largely control 
how much online learning occurs on a part-time basis. 
There are exceptions. The state of Florida effectively 
took control out of district hands when it guaranteed 
high school student access to FLVS. A few states have 
required one online course (or two) to receive a high 
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school diploma. But districts generally exercise tight 
control over access to online instruction, unless a 
student chooses to leave for a full-time online school—
which relatively few students have chosen to do. 
Districts have used their control to offer the meager 
selection of courses, focused, as already noted, on 
“extras” like AP and credit recovery. Most public school 
students experience little or no online instruction.  
 
State policymakers can and should limit district 
authority over part-time access. Online instruction 
makes it possible to unbundle education in a way that 
was once almost unthinkable. In the days when 
education could only be delivered face to face (corre-
spondence schools notwithstanding), students could 
not practically choose to take science and math in their 
home high school, English in another high school, and 
perhaps history at the local college. While some states 
have guaranteed students the right to choose courses 
from state or community colleges, the demand for such 
options is not great: Physical separation makes choice 
among place-based courses impractical. The Internet 
changes all of this. Students now can easily take some 
courses at their home schools via traditional classroom 
instruction, others on computers while present at their 
home schools, and still others at their actual homes.  
 
The revolutionary potential lies in giving students the 
right to do so. States should complement the guaran-
tee of student access to full-time online schools with a 
guarantee of part-time access as well. The precise form 
of this guarantee will require careful consideration. 
Unlike guaranteeing full-time access—in which an 
online school assumes complete responsibility for the 
student—guaranteeing part-time access requires consi-
deration of how two or more schools or providers share 
responsibility for a student. The sharing has educa-
tional, operational, and financial dimensions. It will also 
likely differ with the age or grade level of the students. 
 
For high school students, the state should guarantee 
the right to choose online instruction for any course 
eligible for credit toward high school graduation, and 
the right to choose the online provider, subject to the 
provider satisfying essential financial and educational 
standards. (Middle school students eligible for high 
school coursework should also be permitted to 
participate.) High school students should be permitted 
to take as few or as many of their courses from online 
providers as they wish, including their entire curriculum. 
This guarantee would shift control over access to the 
gamut of high school courses from schools to students 
and their families. It would quickly open up a market of 
online providers competing for the choices of students. 

For the schools’ part, states should require all high 
school students to designate a “base school,” or school 
of record. In most cases, this school would be a brick-
and-mortar institution, but it could also be a full-time 
virtual school that must also offer part-time access to 
other online providers. The base school would be 
responsible for the student’s records, credit accumula-
tion, graduation, extracurricular activities, and overall 
welfare. It would be paid, as described below, for its 
services beyond the teaching of courses. More 
important, the base school would be a fierce competi-
tor for the student’s course-taking choices. If the base 
school were brick-and-mortar, it would become the 
natural site for blended-learning options. Base schools 
would have incentive to work with online providers to 
devise instructional models that blend face-to-face 
support with online instruction. Base schools would 
also be free to offer their own courses composed of 
whatever mix of traditional classroom instruction and 
non-traditional experiences they wish. Students would 
no longer be required to take what their base schools 
were offering, but there is ample reason to believe 
these schools would compete successfully. 
 
Part-time choice becomes more problematic below the 
high school level. In brick-and-mortar elementary 
schools, students do not follow a course schedule. Dif-
ferent subjects occupy different amounts of time, often 
depending on the aptitude and progress of students. 
Curricula often integrate standards across subjects, 
such as using history and science materials to teach 
reading. In this environment, it is not straightforward to 
guarantee students access to part-time online instruct-
tion. If a student opts out of the regular classroom to 
take math, for example, online, what does he miss 
while he’s gone—reading?—and to what does he 
return—more math? 
  
In middle school, the same problem can present itself if 
schools teach integrated curricula or if they give 
classroom teachers responsibility for multiple subjects. 
A movement afoot in many urban school systems is the 
replacement of middle schools with schools running 
from Kindergarten through eighth grade. The idea is to 
return students in grades six through eight to the care 
of one or two teachers, as in elementary school, rather 
than have students change classes and teachers seven 
times a day as in high school. Teachers also need the 
flexibility to devote the requisite time to different 
subjects—something not provided within a rigid day 
composed of forty-five minutes per subject. To the 
extent that middle schools operate like elementary 
schools, they also present a problem guaranteeing 
students the right to take individual courses online. 
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At the same time, schools serving students in 
Kindergarten through eighth grade could be doing 
much more than they are to use technology and online 
instruction to improve teaching and learning. Such 
students should not be stuck in schools unwilling to 
move into the digital age. Policymakers should 
therefore provide some form of guaranteed choice to 
these students and their families. States should already 
be guaranteeing access to full-time online schools to 
students in Kindergarten through eighth grade. To 
complement this, states should guarantee students the 
right to limited online instruction. A modest recom-
mendation to begin would be one hour per day for 
students up to grade five and two hours per day for 
grades six through eight. If the market is statewide, 
providers will have ample incentive to determine what 
mix of core skills, academic subjects, and “extras” like 
world language or music would be most attractive to 
young students. The advent of new online options 
would also encourage base schools to work with 
providers to create more blended options on the school 
site. Whatever disruption might be caused at the outset 
by young students and their families opting out of tra-
ditional classrooms would likely be accommodated in 
due course by more innovative options in base schools. 
 
The recommendations in this step are absolutely vital 
to unleashing the full potential of education technology. 
To date, states have been far more willing to give 
students the right to choose alternative education full 
time—brick-and-mortar and virtual charter schools—
than part time. But without the part-time option, most 
students will not have access, and the traditional 
system will not face sufficient pressure to innovate. 
Policymakers will have to grant this right with great 
care, nonetheless. 
 
Subsequent steps outline how the right to choose 
online education part time as well as full time can be 
protected from market failures. A core protection 
should be understood up-front. The base school that 
students must designate should remain accountable to 
the state for the student’s overall progress and 
performance. It is likely that base schools will be 
encouraged through competition to offer blended 
programs that most students will use for most of the 
school day. But to the extent that students opt to take 
courses or subjects elsewhere—from state-approved 
providers, as described below—base schools will need 
to acknowledge and accommodate student accom-
plishments wherever they are made.  
 
There are precedents for this expectation already. A 
number of states give students the right to take courses 

at local community colleges and universities without 
district approval. The federal Title 1 program gives 
parents in failing schools the right to choose private 
tutoring at district expense. In both cases, the home 
school still remains accountable for overall student 
performance. The rules for online learning that states 
are urged to adopt continue to have a single school—
district, charter, traditional, blended, or online—
responsible for each student’s overall welfare.  
 
Step 5: Authorize Statewide Online Charter Schools, 
Overseen by Statewide Charter Authorizers 
 
Once states provide students the right to choose online 
education, whether full or part time, they face a new 
major obligation. Policymakers will need to determine 
who is eligible to provide online education. In making 
this determination, these leaders should be mindful of 
the importance of creating competitive markets for 
quality online education. In particular, that means 
ensuring that the markets guard against monopoly 
power. School districts should not control who 
competes for “their” students. Nor should any new 
entity, such as a state-run virtual school—which states 
may want to support as one, among many, statewide 
providers.19  
 
A proven vehicle for authorizing multiple alternative 
providers of public education is the public charter 
school. Forty states and the District of Columbia now 
authorize charter schools in some fashion. About 5,600 
charter schools now dot the nation, attended by two 
million students.20 And policymakers have twenty years 
of experience with them in operation. About half of the 
states that permit charter schools also allow them to 
offer education online, to varying portions of a state’s 
students. About 217,000 students now attend online 
charter schools, and provide at least a decade of 
evidence of what works and what doesn’t.21 The charter 
sector has also produced many of the more innovative 
models of blended instruction. Policymakers would be 
wise to build on the foundation of charter schools to 
provide online-education options for the growing 
numbers of students who will seek them. 
 
Online charter schools should be authorized according 
to the best practices that have emerged through 
practical experience with charter schools of all kinds. 
Comprehensive guidelines offered by the National 
Association of Charter School Authorizers (NACSA) 
provide policymakers an excellent start. 22  NACSA 
provides guidance for initial authorization, ongoing 
oversight, and renewal of charters, in the online as well 
as brick-and-mortar context.  



These practical guidelines should be supplemented 
with state policies that strengthen charter laws—
especially helping them generate more effective 
competition. States should provide for multiple author-
izers of online charter schools—best practice for brick-
and-mortar charters as well. School districts may be 
permitted to authorize charter schools, but statewide 
entities should be, too. Examples include the state 
board of education (as in Massachusetts and California), 
a special state charter board (as in D.C.), state univer-
sities (as in New York and Michigan), or other state-
based nonprofit organizations (as in Ohio and 
Minnesota). 
 
The funding and staffing of these entities must be 
adequate to the task of effective supervision.23 States 
should place no cap on the number of students who 
may enroll in any single full-time online charter school. 
States should place no cap on the number of full-time 
online charter schools that may operate in a state, or on 
the number of students statewide that may enroll in 
full-time online charter schools. The market should 
determine the number of schools in a state and their 
most effective size. 
 
Online charter schools must assume the full responsi-
bility for students who declare them their base school, 
or school of record. This means that, in addition to 
handling all student records and overall student 
progress, online charter schools must be responsible for 
all student services such as special education, gifted 
and talented, and English language learning. 
 
As schools of record or base schools, online charter 
schools should not be limited to serving only their full-
time students. They should be permitted to serve part-
time students, too. Like all public schools, online 
charter schools will serve students with the right to 
take online courses outside of their schools of record. 
While students enrolled in full-time online charter 
schools may be inclined to take all of their online 
courses from that school, organized expressly to teach 
online, students may want the variety offered by 
multiple providers. Online charter schools should be 
able to compensate for the part-time loss of their 
students by serving part-time students from other 
schools. In addition, the state should want students in 
traditional brick-and-mortar schools to have access to 
the specialized expertise of online charter schools for 
their part-time online experience. 
 
Finally, online charter schools should be able to 
contract for their full education program from for-profit 
providers. The reality of online learning is that 

sophisticated technology and interactive content can 
require substantial investment. At present, almost all 
elementary and secondary online courses and 
comprehensive programs are products of private 
businesses. K12 Inc. provides the program for over a 
quarter of all students in online charter schools. 24 
Connections Academy, owned by the multi-national 
education giant, Pearson, powers another large 
percentage. Technology companies like Blackboard 
certainly make it possible for schools and districts to 
create and post their own online courses. Higher 
education uses this functionality extensively. The future 
is also likely to see more free content online. 
 
Nevertheless, state law should ensure that online 
schools have access to quality content and technology, 
whether provided for profit or not. This means that 
online charter schools should be permitted to contract 
for their programs from for-profit providers—as is 
common today. It also means that states should permit 
private companies that satisfy all other requirements 
for online charter schools to hold charters and operate 
online charter schools directly. This is a controversial 
recommendation, to be sure. These private firms are 
only able to act as charter governing boards in a few 
states at present—Arizona and Texas among them.25 
But the large role that business will inevitably play in 
providing online instruction makes it logical to consider 
businesses to run online charter schools directly. All 
providers, for-profit or not, must also be subject to 
strong accountability measures to ensure that the 
privilege of serving this new public market is not 
abused.26  
 
Step 6: License Supplementary Online Providers 
 
The authorization of online charter schools goes a long 
way toward providing choice in online education for 
students and competition for traditional schools. 
Online charter schools may also become significant 
providers of part-time online education. But states 
must consider other providers of online education, if 
they wish to create competitive markets. In step 4, 
states are urged to guarantee students access to part-
time online education. But from which providers may 
those students choose? 
 
Today, school districts decide which online providers 
their students may use. Districts also decide what 
courses are even eligible for online instruction. This 
means that high school students often cannot take core 
courses online. And their choices of supplementary 
courses—like AP, world language, and credit recovery—
are limited to the district’s chosen providers. If a 
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student wants to take a supplementary course from, 
say, K12 Inc., but the district has contracted solely with 
Connections, the student would be out of luck. 
 
This arrangement protects a district from any course 
competition that it may not want. It also makes 
complete sense given the current organization of public 
education. Besides charter schools, the school district is 
the only state-authorized grantor of diplomas and 
provider of transcripts. Subject to state standards, the 
school district is responsible for determining whether a 
student earns credit for a high school course or a 
passing grade for a lower-level subject. If a student 
takes a class outside of the district school, the district 
alone is responsible for deciding whether the course 
should count toward the student’s diploma. The district 
is currently the only authority recognized by the state 
to decide what counts. If a student wants credit for 
learning a world language, for example, through 
Rosetta Stone, but the district only recognizes Berlitz, 
the district prevails. And prevail it should. Students 
cannot be the arbiters of their own academic progress. 
  
But there is also a problem with this arrangement. In a 
world where state policy is attempting to provide 
choice for students and stimulate competition among 
providers, school districts should not be left to decide 
from which providers students will be awarded credit. 
Districts simply have too much incentive to limit 
students to instruction by their own teachers. Fewer 
students enrolled in district classes means less need for 
district teachers and potentially painful layoffs. 
Students will be better served if district schools must 
earn student enrollments through quality teaching and 
innovative uses of technology. These same arguments 
apply to traditional brick-and-mortar charter schools, 
which could also be reluctant to release students for 
external online instruction. 
 
If districts (or traditional charters) are not the 
gatekeeper for student credit, who is? The most logical 
candidate is the state’s charter-school-authorizing 
authority. This authority already approves and super-
vises online charter schools. To fulfill that responsibility, 
the charter authorizer must have expertise in online 
programs and providers. Most online charter schools 
today deliver programs provided fully by online-
education companies. Charter authorizers must know 
these companies and their services to carry out their 
duties competently. No state agency is likely to know 
more about online-education providers than author-
izers of online charter schools. States are also urged to 
allow online charter schools to provide part-time online 
instruction. If a charter authorizer is capable of judging 

an online charter school, based on a company provider, 
as a part-time online provider, the authorizer should be 
able to judge the company provider independently as 
well. 
 
States should expand the responsibility of charter 
authorizers, then, to include oversight of part-time 
online providers, as well as online charter schools. 
Charter authorizers would be responsible for approving, 
supervising, and renewing approval of all part-time 
providers not otherwise approved by the state. Thus, 
charter authorizers would not have to approve online 
courses offered across district lines by school districts. 
Authorizers would not need to approve colleges and 
universities otherwise eligible to provide courses to 
public school students for credit. Charter authorizers 
would have no authority either over online providers 
that school districts choose at their discretion. Charter 
authorizers would approve providers seeking to offer 
part-time instruction to students choosing options not 
sponsored by their base public schools. 
 
To be clear, in the role as licensers of part-time online 
providers, charter authorizers are not taking on any role 
in supervising online instruction or other elements of 
accountability in district schools. District schools and 
public charter schools—traditional, online, and 
blended—remain subject to state accountability 
requirements such as proficiency testing and standard 
graduation conditions. Base schools, regardless of their 
form of organization, retain responsibility for overall 
judgments of student progress, grade-level progression 
(if it remains relevant), and the awarding of diplomas. 
The main contribution of the authorization of online 
providers is the assurance that courses or subjects 
taken from a provider meet state standards and should 
therefore be given credit in the base school—contin-
gent on passage of examinations, as described below. 
 
So limited, the added responsibility for charter 
authorizers is not likely to become a great burden for 
them. The focus would be mostly on companies already 
providing comprehensive services to online charter 
schools under authorizer oversight, or courses to school 
districts that have already done significant vetting. 
Authorizers could issue term-limited licenses to com-
panies to offer credit-bearing courses to students in any 
school district in a state. Much like online charter 
schools, part-time providers would need to provide 
annual reports and be reviewed periodically for renewal 
of their licenses. 
 
A word of caution here: Some states already have 
approval processes for online providers. The processes 



are often painfully slow, dragged down by course-by-
course scrutiny, and infrequent review cycles. They are 
subject to the same political pressures that resist 
competition from alternative providers of all kinds. But 
none of these review processes is currently in the hands 
of charter authorizers; state education departments 
normally preside. If charter authorizers apply their own 
best practices to this new area of responsibility, and if 
multiple authorizers take up the task, pitfalls of past 
approval systems may be avoided. Charter authorizers 
are not perfect, to be sure, but they have the collective 
experience to make them the best bet for state 
policymakers to license online providers effectively.  
 
Step 7: Fund All Learning Opportunities Equally Per 
Pupil 
 
Funding is critical to the success of any education 
system. It is especially so in a system that aims to 
capitalize on the forces of the market. Public education 
today is not market-driven except in limited ways—
competition from charter schools and private schools 
and among school districts.27 The new system, however, 
aims to spur private investment and direct public 
dollars toward educational choices that survive and 
indeed benefit from vigorous competition among 
providers. America’s higher education system has 
demonstrated both the interest in education among 
private investors and the potential of education 
institutions of all types to innovate and compete. Public 
education could generate its own positive dynamic—if 
it allows funds to find their most productive uses. 
Money, then, would clearly matter. 
 
In designing a funding system to accommodate online 
learning, states should aim first and foremost to allow 
all dollars to follow the student.28 Funding should be 
neutral with respect to where and how the student 
receives equivalent education value. The funding 
system should not care whether the value was received 
in a brick-and-mortar school, a blended environment, 
or a full-time online charter school. Education value 
should be measured in education outcomes and not in 
education inputs. If a student passes a class taught fully 
online, the provider should be paid the same as if the 
student earned the pass in a traditional classroom. 
 
This point is a matter of controversy, as some would 
argue that technology should reduce the cost of 
education. In another paper in this series, the 
Parthenon Group estimates that a full-time virtual 
school can represent a savings of more than a third over 
a traditional school.29 But, as Parthenon also cautions, 
the way to determine if money is to be saved is not for 

policymakers to decide arbitrarily to pay online 
providers less money than brick-and-mortar providers. 
Such price determinations would require countless 
decisions, for which policymakers have insufficient 
information, about how technology is “best” used in 
education. Setting prices for online versus brick-and-
mortar education would stifle innovations in online 
learning and in creative combinations or blends of 
technology and face-to-face instruction. Policymakers 
should leave it to schools and providers to decide the 
best mix of educators and technology. Policymakers 
should fund all options at the same level, allow them to 
compete for students, and let the market reveal what 
savings are possible. Granted, the savings will not be as 
evident as in markets, like higher education, where 
providers can set prices—e.g., tuition. But providers can 
and should be required to provide reports on their 
spending, including profits, to reveal to policymakers 
over time what savings are possible.  
 
Specifically, then, how should the new system be 
funded? Rules must be established for online charter 
schools and online courses. The latter is a novel area of 
funding and regulation. Online charter schools should 
be funded at the full per-pupil average spending level of 
students’ home districts. All funding to which a student 
is entitled—local, state, and federal—should travel with 
him or her to a full-time online charter school. (This 
same principle should be applied to the funding of all 
schools, as most public schools will eventually become 
some mix of traditional teaching and technology. 
Schools should not be denied state or federal funds as 
they adopt more online instruction.) The “cost” of full-
time online schooling can vary, depending on the 
inputs to it, particularly the intensity of online teacher 
support. Online schooling certainly enjoys certain 
savings over traditional education—student facilities, 
transportation, and food. But online education also 
comes at significant unique cost—online content and 
software development, computers and servers. 30 
Online education also employs numerous teachers and 
advisors, not to mention far more technology staff. 
 
The cost of full-time online education should be left to 
the marketplace, as providers compete to provide the 
best education possible for the full price taxpayers are 
willing to pay for a public education. If online schools 
are asked to provide the very same education services 
and satisfy the same standards as brick-and-mortar 
schools, they should be paid at the same operating 
funding level. Currently, no states fund online charter 
schools with all federal, state, and local dollars. 31 
Pennsylvania once did so, but now allows local districts 
to retain some of their per-pupil funds.32 In general, 
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online charter schools suffer worse versions of the 
financial handicap suffered by charter schools in 
general. If policymakers are committed to bringing 
technological innovation to public schools, they will not 
disadvantage the innovators financially. Online charter 
schools, brick-and-mortar charter schools, traditional 
district schools—they all carry the same full-time 
responsibilities and should be funded comparably. 
 
The same principles apply to part-time online learning. 
But the details are different, and tougher to specify. 
They are also extremely important to get right. Online 
education must become an integral part of place-based 
education if it is to improve education for the vast 
majority of students. Most students, even at the high 
school level, will not want full-time online learning. The 
youngest students, needing adult supervision, may find 
blended learning the only successful use of technology. 
Schools will undoubtedly play a lead role in designing 
blended environments and offering choices among 
online and traditional classes. Schools and districts, 
subject to competition, will shop among online 
providers, and pay the price per course or offering that 
makes sense for their budgets and needs. Schools will 
use their overall funding per pupil to pay for 
innovations and allocate dollars among teachers and 
technology. The market will drive prices down and 
quality up. Policymakers require no new funding rules 
to support or drive this change.  
 
But what about students exercising their right to 
choose online learning part time? States should 
guarantee this right, to ensure that students are not 
prevented from accessing ample online options. When 
schools cannot deny students access to part-time 
online learning, students may find themselves wanting 
an online option contrary to the wishes of their school. 
A high school, for example, may decide that it is 
teaching Algebra I to all students the old fashioned way, 
face-to-face, with no blended learning. A student and 
family may decide the student would be better served 
learning online. The student is not in control of the 
school’s budget and therefore is not in a position to 
decide what online option the school can afford. The 
state will have approved providers and courses through 
its charter-authorizing function. But this approval does 
not come with pricing. Prices should be determined 
competitively through transactions in the marketplace. 
But the student cannot decide how much of a school’s 
money to spend in the marketplace. So, what can a 
student pay for an online course that is not selected or 
negotiated for by the school? 
 

States should address this question by requiring school 
districts to calculate two different price ceilings 
available to students purchasing courses online. One 
ceiling would be for courses taken off school premises 
with computer equipment, broadband access, and all 
other needs met by the provider. A second and lower 
ceiling would be for courses taken on school premises, 
using school computers and broadband, with a school 
teacher as the teacher of record. A technical analysis 
would be necessary to get the price ceilings correct. 
State policy would specify how the ceilings would be 
calculated. In principle, the ceilings are set equal to the 
theoretical avoided cost, fully loaded, of a student 
taking an online course. Whether schools actually avoid 
the costs is their challenge. States should require 
schools to pay up to the level of maximum savings. 
Policymakers should bear in mind that market prices 
are likely to be driven below these ceilings as providers 
compete for school and district business. But, states 
cannot leave students to choose prices when they 
subscribe online individually.  
 
Step 8: Exempt Online and Blended Teaching from 
Traditional Teacher Requirements Including 
Certification and Class Size 
 
The above steps are designed to create competitive 
statewide markets for online learning. Students are 
guaranteed the right to choose online options full time 
in virtual schools, or part time in any school, most likely 
the brick-and-mortar variety. This new demand should 
be met by online schools and online providers, now 
encouraged to enter the market through a fair approval 
process crafted to reduce political obstructionism. 
Funding should provide encouragement as well—being 
neutral with respect to the method of instruction, 
online or traditional. These innovations correct the 
major impediments to supply and demand for online 
learning in public education today. 
 
With one major exception. Teachers are the ultimate 
driver of quality in the traditional model of schooling. 
Nothing, at least within the control of schools, affects 
student achievement more than the effectiveness of 
the teacher providing the instruction. Over the span of 
only a few years, high-quality teachers can help 
students gain multiple deciles in the national 
achievement distribution.33 The recruitment, develop-
ment, and retention of high-quality teachers are 
therefore key to school quality in the traditional model. 
 
Public policy, however, does not align well with what 
research tells us is necessary to build the best teaching 
force. Teachers must receive state certification to be 



recruited into the classroom; yet, there is no evidence 
that certification identifies stronger teachers or even 
weeds out incompetence. Teachers are compensated 
based on seniority and advanced degrees that predict 
little or nothing about teacher effectiveness, certainly 
nothing after the first few years on the job. Teacher 
evaluations and rewards are not connected to student 
achievement. On top of these policies are union-driven 
collective-bargaining agreements that reinforce them 
and further prescribe and proscribe how teachers may 
work. 
 
In recent years, reformers have tried to revise these 
policies. The Bush administration attempted to 
strengthen teacher certification through No Child Left 
Behind (NCLB). The Obama administration has encour-
aged states to link teacher evaluations to student 
achievement. Thus far these efforts have borne little 
fruit. Teacher policies remain largely as they have been 
for decades. This is problem enough, but it becomes 
ever more vexing with the advent of online learning. 
 
Online instruction makes altogether different uses of 
teachers. Technology takes over many of the roles that 
teachers perform in traditional classroom instruction. 
Teachers then perform new roles, along with some of 
the established ones. 34  Because online instructional 
models are rapidly evolving, it would be most unwise 
for policymakers to try and prescribe an online 
teacher’s role. It is not possible to say at this moment 
what constitutes “best practice.” The International 
Association for K-12 Online Learning (iNACOL) has 
issued recommended standards for online teachers.35 
But these constitute only estimates of what online 
instruction requires—at this time. There is no research 
to validate the relationship between these 
recommended standards and student achievement. 
 
Online instructional models take countless forms. 
Teachers may be assigned full responsibility for an 
online class and do everything that a teacher would do 
for the class if it were in a brick-and-mortar setting 
(except deliver the content, which is handled by 
technology): hold synchronous classes online, grade 
and comment on student work, provide individual 
tutoring, and contact parents when issues arise. But 
other models differentiate these roles: Different 
educators may tutor, grade papers, and serve as 
advisors.36 Technology can also perform more or less of 
the instructional role, leaving less or more work for 
online teachers. In higher education, Capella University 
maintains twenty-to-one student-teacher ratios for its 
courses; Western Governors University employs ratios 
over double those.37 

Instructional models also vary with their use of face-to-
face instruction. In K-12 education, blended models are 
likely to dominate. Students are already in facilities 
with teachers. Younger learners clearly need adult 
support and supervision. Various mixtures of online 
instruction and face-to-face interaction are all but 
inevitable. Today, with blended learning in its infancy, 
scores of models have already been documented.38 
 
The models vary in the role of teacher—facilitator of 
follow-up discussions, individual tutor, evaluator of 
student work, leader of small-group instruction. The 
models vary in the frequency of student-teacher 
interactions as well as the size of student groups. The 
models add new professionals and paraprofessionals to 
the mix—technology experts and lab facilitators, for 
example. 
 
This is exciting, as it should be. The goal at this stage of 
technological innovation should be to find the most 
effective technology-infused instructional models for 
students. This can only happen through experimenta-
tion. But experimentation is not easy in public educa-
tion, especially when it comes to the role of teachers 
and other staff. Policies and collective-bargaining 
agreements specify who is qualified to perform what 
instructional roles, what work teachers may do and not 
do, and what size classes must be—to name just the 
major few. Teacher policy and collective-bargaining 
agreements could easily stifle innovation in online 
learning, if flexibility is not built in from the outset. 
 
State policymakers should therefore look carefully at 
teacher policy as it affects online learning. Most 
important, states should lift any class-size restrictions 
on online courses. The concept of a “class” assigned to 
a single teacher may not even be applicable. 
Policymakers should eliminate class-size restrictions on 
full-time online courses. For blended courses, in which 
online instruction constitutes at least half of the 
estimated time for course completion, policymakers 
should also eliminate class-size limits for the face-to-
face portion. If a teacher can work with four groups of 
fifteen—for a class size of sixty—during each group’s 
time off-line, let the teacher and school decide what is 
workable. If a school wishes to have students 
supervised in large groups—say two or three classes 
worth—in a large lab or media-center environment, do 
not impose class-size limits on the lab or require 
certified teachers to supervise students working online. 
These are just prime examples. The point is not to 
restrict innovation or impose needless cost by 
presuming what the role of educators working online or 
supporting online should be. 
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Policymakers should remove or avoid unnecessary 
restrictions on teacher credentials as well. Teachers 
working fully online should not be required to hold 
traditional state teacher certifications. Teacher roles 
online vary with the instructional model. Providers 
should be able to hire anyone with at least a bachelors 
degree (and no criminal record), and train them for the 
instructional role required by their model. Online 
teachers should not be required to satisfy new 
certification requirements either—such as those 
proposed by iNACOL. We simply know too little at this 
time to require traditional certification, let alone brand 
new certifications. In time, research will demonstrate 
what teacher skills, knowledge, and attributes are 
associated with success by students. Then, training and 
certification requirements can be entertained. 
 
Finally, online education is inherently not a state-
bounded enterprise. Great instruction can be beamed 
into schools in any and every state from anywhere in 
the United States or the world. States should want their 
students to be able to take advantage of the best that 
the United States, or the world, has to offer. State 
policies must therefore walk the fine line between 
protecting legitimate state interests and opening the 
state to valuable contributions from the outside. 
Teacher-certification laws have the potential to insulate 
states from worthy external support. 
 
Online providers have an interest in finding the very 
best teachers (and other staff) to work with students 
online. Providers also have incentives—economies of 
scale—to build online instructional systems that can 
serve students in as many locations as possible. 
Providers want their teachers to be able to work with 
students in whatever state they may live. It may not be 
efficient or even feasible to run a low-demand online 
course for students in just one state. To use an obvious 
example, an AP Calculus teacher can work as 
effectively with a student in New York as in California. 
But state certification rules not only require that 
teachers be certified; they require they be certified in 
the state in which they are teaching. If online teachers 
must be certified in every state from which their 
students are enrolled, online-teacher preparation then 
becomes very expensive (getting certified everywhere) 
or very inefficient (teaching only students in single 
states). This problem is easily rectified. States can 
either require no state certification for online teachers, 
or states can recognize or offer reciprocity for teacher 
certification in all other states. The former is preferable, 
as it opens the possibility of international teachers 
helping students in the United States. 
 

Step 9: Establish Student Learning as the 
Foundation of Accountability for Online Schools and 
Providers 
 
Online education provides a golden opportunity for 
policymakers to focus schools more attentively on 
student achievement. The very point of creating a 
vigorous market for online education is to maximize 
innovations in online and blended models—that raise 
student achievement. Neither experts nor policymakers 
now are in a position to say just how future schooling 
should be organized to best employ teachers and 
technology. So, policymakers are urged to create a 
market-based system that will promote experiment-
tation and innovation—in pursuit of student learning. 
To ensure that the market makes learning its top 
priority, states should then carefully specify their goals 
for student achievement and measure how well 
students, providers, and schools are achieving them. 
  
States have already made great strides in this direction. 
They only need to continue—and make some 
important additions. States now have nearly two 
decades of experience writing academic standards, 
developing student assessments, and implementing 
accountability systems for schools. Research has now 
documented that these practices, when well-designed, 
can be effective in raising student achievement.39 
 
States should continue with efforts to raise their 
academic standards, to align them with the ultimate 
goal of graduating students from high school ready to 
succeed in college or an immediate career. They should 
cooperate with national consortia, such as the 
Common Core State Standards Initiative, trying to 
develop standards for multiple states. In an online 
environment, where providers can serve students 
nationwide, progress is abetted by shared standards 
that allow developers to focus resources on one high-
quality program for many states, if not the entire nation. 
The Common Core project is encouraging online 
providers to build programs for the forty-seven states 
(including D.C.) that are now part of that endeavor. 
States that are part of Common Core will likely see 
more resources directed toward the development of 
programs for them than states tackling new standards 
on their own. All states should continue, as well, with 
efforts to design assessments better matched to higher 
standards and to adjust accountability systems to 
measure student academic growth. 
 
This work is all the more important—and urgent—in an 
online environment. The measure of success for any 
and all technological innovations should be 



improvement in student learning. 40  As schools and 
providers try out new models, their effects on student 
achievement should be carefully recorded and 
examined—a natural offshoot of the online-learning 
model. Online systems record every bit of data about 
how students have interacted with online lessons, how 
they have performed with ongoing formative assess-
ments, how they have responded to online tutoring, 
and in the end, how they performed on final projects 
and assessments. Online databases are treasure troves 
of information about instruction and its impact on 
achievement. 
 
States can gain maximum advantage from this 
resource by creating standardized examinations for all 
courses in a state’s core high school curriculum. 
Students could be required to pass the state exam to 
receive credit for each course toward a high school 
diploma. The exams could be delivered online. Their 
content could be part objective, closed-ended, 
electronically scored items—ready-made for online 
courses—and part extended-response questions or 
problems, scored by state-led teams of online and 
traditional teachers. For academic standards below the 
high school level, states should consider using their 
grade-level reading, math, and science assessments to 
award grades or credit. States should also consider 
requiring end-of-course exams for credit in brick-and-
mortar and blended courses.  
 
Assessment policies in traditional schools are a larger 
issue—and should follow the same guidelines as for 
online courses. But assessment policies must be 
addressed up-front for online learning if virtual schools 
and providers are to be driven in the desired direction—
of raising student achievement. Online learning cannot 
be assessed using the traditional model of course 
credit—namely seat time. Online learning is inherently 
performance based. Students are given content to 
learn and are assessed on their mastery. When they 
master one piece, they move on to the next piece. 
Students should be allowed to move on at their own 
pace and depending on the content. If mastery is 
demonstrated, it makes no difference whether a 
student required an hour to succeed or a week. Some 
students may complete a semester-long course in a 
month; others may require more than the normal four 
months. It should make no difference to state 
authorities how long a student required to achieve 
mastery. 
 
The easy recommendation for policymakers is to 
eliminate seat time as a requirement for earning credit 
for a high school course or recognition for completing a 

lower grade-level subject.41  Full-time online courses 
should not have seat-time requirements for high school 
credit. The harder question is: On what basis, then, 
should states, through charter authorizers, approve the 
awarding of course credit? One model is simply to leave 
the decision to award credit in the hands of authorized 
schools and providers. If XYZ virtual school or ABC 
online provider is authorized or licensed to educate 
students in the state, it will present its methods of 
assessment to the authorizer and, once approved, be 
the arbiter of successful student achievement. This is 
certainly defensible, though policymakers may be 
uneasy at the prospect of students winning course 
credit with little “seat time” invested. 
 
A stronger model would put online students to a 
standardized test. Then, credit would not be at the 
discretion of an online school, provider, or teacher. All 
online instruction would be held to a common standard, 
which the state would set and enforce. The Sunshine 
State does this already for courses taken by students at 
Florida Virtual School. Students cannot earn credit 
unless they pass. Details would need to be worked out 
for any mandatory testing system. Course grades may 
be at the discretion of the online teacher but credit 
dependent on the state test. Students may be given 
multiple opportunities to pass the state test. Schools 
may be given the opportunity to appeal failed tests by 
presenting student coursework. States, of course, 
would have to show the courage to set high standards 
in their tests, if those tests were to drive higher quality 
effectively. These are familiar issues in debates over 
high school end-of-course exams and competency 
testing in general. 
 
But the difference here is the online environment. 
Students will frequently be taking courses—both part 
time and full time—that are removed from the direct 
oversight of teachers. The progress of these pupils 
must be assessed rigorously to ensure that they have 
actually achieved. States should err on the side of 
objective assessment. On the more positive side, state 
policymakers are setting the wheels in motion for 
major technological innovation. They should want to 
ensure that innovation is for the purpose of higher 
achievement. The online environment makes testing 
easy. With learning properly measured, online 
databases provide a wealth of information to make 
instruction better still. 
 
If students enrolled in online schools or even online 
courses are required to pass state tests to earn credit, 
arguably students in all public schools should face 
similar standards. One could argue that the online 
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environment presents a unique accountability chal-
lenge and therefore merits special assessments. States 
might embrace this argument and use the online 
environment as a way to pilot course assessments for 
all students and schools. But in the end, performance-
based accountability should apply regardless of the 
modality of instruction. 
 
A similar perspective applies to a final opportunity to 
employ performance-based accountability. Funding for 
online courses might depend on student passage of a 
state exam. Florida Virtual follows this practice already. 
The sending district does not pay the online school until 
the student passes a state exam. Performance exams 
certainly provide this opportunity for leverage. States 
are encouraged to experiment with performance-based 
compensation. They should not limit the experimen-
tation to online schools. Brick-and-mortar institutions 
might benefit from similar discipline.  
 
Step 10: Address Market Imperfections by Providing 
Abundant Information to Students, Families, 
Schools, and Districts 
 
Public education is not a naturally occurring market; 
the argument here is to make it more so. Certainly for 
the delivery of online learning, private enterprise, 
competition, and resources available worldwide have 
the potential to drive innovation much faster than any 
system operated directly by the government. The 
preceding recommendations are designed to establish 
the conditions for supply and demand, satisfying as far 
as possible the economic conditions of a perfect market, 
albeit a publicly created one. Yet no market is perfect. 
And policymakers must stand ready to correct market 
imperfections that may arise. 
 
In higher education, we have seen significant problems 
with student outcomes. Providers, both for-profit and 
nonprofit, responded to government subsidy incentives, 
mainly in the form of federal loan programs, to educate 
tens of thousands of students who had not been served 
well by colleges and universities in the past. But many 
students were not served well by the new entrants, 
either, and the federal government has stepped in with 
regulations that require schools to raise student success 
rates, or not receive federal dollars. In K-12 online 
learning, policymakers will need to be on the lookout 
for performance issues as well. By setting academic 
standards for online schools and providers, and 
requiring students to pass state tests to receive credit, 
policymakers are taking major steps to ensuring 
performance. But as we know from both traditional 
schools and brick-and-mortar charters, assessment and 

accountability are no guarantee of strong academic 
performance. 
 
Regulators—specifically state authorizing and licensing 
bodies—will need to be tough in approving providers, 
vigilant in overseeing them, and strict in enforcing 
standards for renewal. Experience in authorizing tradi-
tional charter schools for two decades, and online 
charter schools for the last decade, should prepare 
these public overseers to handle this expanded role 
better than any new entity the state might conceive. 
 
Nevertheless, no government entity can ever manage 
the behavior of the various players in a marketplace. 
And policymakers need to appreciate this basic fact. 
The reason to set up a publicly sponsored market in the 
first place is to obtain better results than government 
can achieve directly. So, policymakers should do every-
thing possible to create the conditions for the market 
to do the hard work of driving change, and not 
overburden regulators with work that better market 
controls could accomplish more successfully. 
 
The most powerful tool that regulators have to help the 
market do its work is information. The better informed 
parents and students are about their choices in online 
learning, the more likely they are to choose quality 
providers and online schools. They are not the only 
consumers, though. This is important to appreciate. 
Traditional public schools, charter schools, and school 
districts, potentially more sophisticated consumers 
than families, will be making many, perhaps most of 
the decisions about online providers, as they offer 
online and blended options to their students. Schools 
and districts need information about online providers 
besides the promotional literature of the providers 
themselves. All decision-makers need objective infor-
mation about the educational attributes of online 
programs, especially including the achievement of 
students enrolled in them. Schools and districts also 
need financial data, so that they can obtain economic 
value. 
 
States have a decade or more experience now 
providing information to families about school quality. 
States are required by the federal government to 
provide school report cards with essential data about 
teachers, test scores, graduation rates, safety records, 
and the like, on a state website. Federal and state 
accountability systems rate schools with letter grades 
or improvement statuses—so-called Adequate Yearly 
Progress (AYP) under NCLB. These information 
systems are a good start toward what states could and 
should require to be reported by online schools and 



providers. These public sources of information will 
likely be supplemented by private sources, like 
GreatSchools, for which there will be a growing market. 
 
As part of its recommended online policy, states should 
have a transparency requirement. Such a requirement 
would call for the expansion of the state report cards to 
include licensed online providers as well as online 
charter schools. The report cards would include all 
currently required data. This information would be 
supplemented with data unique or at least especially 
important to judging online performance. Suggestions 
include: persistence rates by course; average time to 
complete courses, by course; average score for first-
time test takers on state end-of-course tests; average 
hours of teacher contact with students, by course; and 
student re-enrollment rates, year on year. In addition, 
report cards should include summaries of all subjects 
offered, instructional methods employed asynchron-
ously and synchronously, formative assessment 
methods, and tutoring and advising practices. 
 
At the outset, states could rely on the power of 
information to drive improvement. The more districts, 
schools, parents, and students know about the track 
records of online schools and providers, the more they 
will choose proven options over uncertain ones. In time, 
states may be able to set performance standards that 
providers must meet to remain eligible to work in the 
system—along the lines of AYP, but focused on course 
success. The federal government has just adopted such 
standards for for-profit colleges and universities. States 
could eventually set minimum standards for 
persistence rates or test-score performance at the 
course level, for example. By shining a bright light on 
performance, state policymakers can get the maximum 
out of market forces and limit the burden on state 
authorizers. 
 
In the end, it is impossible for policymakers to correct 
every market failure or imperfection. The state cannot 
prevent some parents (or schools) from choosing an 
inferior online option. Bad decisions get made even 
when information to make better decisions is ample. 
The state cannot prevent online schools or providers 

from offering less-than-optimal programs or cutting 
corners to save money. The state can take measures to 
mitigate these risks, as recommended above, through 
rigorous authorization, licensing, and performance-
based accountability—as well as by providing lots of 
information. But policymakers will promote far more 
innovation in education technology if they allow 
market forces to drive change, subject to government 
oversight, however imperfect, than if they allow 
government oversight, by local school districts, to 
remain in control. 
 
Taking Resistance Seriously 
 
The needs of K-12 education are well aligned with what 
online technology today has to offer. The potential of 
online education to do even more is greater still. There 
are a range of challenges ahead, including all that 
stymie traditional schools—quality teachers, involved 
families, motivated students, higher standards, and 
more. But the biggest challenge may well be the K-12 
system of education itself. It has formidable powers to 
protect itself from disruptive change. Technology will 
eventually break down the resistance, offering benefits, 
here and there, that are just too good to turn down. But 
it will take a long time—and a longer time than 
necessary. 
 
State policymakers could change this. They can look to 
America’s more innovative model of higher education 
for guidance. But in the end, policymakers will need to 
take seriously the fundamental nature of the 
challenge.42 Technological innovation, new approaches 
to teaching and learning, and higher levels of 
achievement will not come to public education—at 
least any time soon—without reforms that break down 
the system’s inherent resistance to technology. The 
surest way to do this is to shift control of K-12 online 
learning from the political powers that now favor the 
resistance to a market-based system of control that 
better allows the most effective solutions to emerge. 
The market is no panacea. It will require close 
government oversight. It will also provide incentives for 
innovation and improvement that the current system of 
governance never will. 
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