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130th General Assembly

Regular Session Sub. 8. B. No. 229

2013-2014

A BILL

To amend sections 3301.079, 3313.608, 331%9.02,
3319.111, 3319.112, 3319.22, and 3333.048 and to
enact sections 3301.132, 3319.113, 3319.114,
3319.115, 3319.116, and 3319.117 of the Revised

Code regarding educator performance evaluations.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3301.07%, 3313.608, 3319.02,
3319.111, 3315.112, 3319.22, and 3333.048 be amended and sections
3301.132, 3319.113, 3318.114, 3319.115, 3319.116, and 3319.117 of

the Revised Code be enacted to read as follows:

Sec. 3301.079. (A){1) The state board of educatiocn
periodically shall adopt statewide academic standards with
emphasis on coherence, focus, and rigor for each of grades
kindergarten through twelve in English language arts, mathematics,

science, and social studies.
(a) The standards shall specify the following:

(1) The core academic content and skills that students are
expected to know and be able to do at each grade level that will
allow each student to be prepared for postsecondary instruction

and the workplace for success in the twenty-first century;

(ii) The development of skill sets that promote information,

media, and technological literacy;
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(iii) Interdisciplinary, project-based, real-world learning

opportunities.

(b) Not later than July 1, 2012, the state board shall
incorporate into the social studies standards for grades four to
twelve academic content regarding the original texts of the
Declaration of Independence, the Northwest Ordinance, the
Constituticn of the United States and its amendments, with
emphasis on the Bill of Rights, and the Ohio Constitution, and
their original context. The state board shall revise the model
curricula and achievement assessments adopted under divisions (B)
and (C) of this section as necessary to reflect the additional
American history and American government content. The state board
shall make available a list of suggested grade-appropriate
supplemental readings that place the documents prescribed by this
division in their historical context, which teachers may use as a
resource to assist students in reading the documents within that

context.

(2) After completing the standards reguired by division
(A) (1) of this section, the state board shall adopt standards and
model curricula for instruction in technology, financial literacy
and entrepreneurship, fine arts, and foreign language for grades
kindergarten through twelve. The standards shall meet the same

requirements prescribed in division {2) (1) (a} of this section.

{(3) The state board shall adopt the most recent standards
developed by the national association for sport and physical
education for physical education in grades kindergarten through
twelve or shall adopt its own standards for physical education in

those grades and revise and update them periodically.

The department of education shall employ a full-time physical
education ccordinator to provide guidance and technical assistance
to districts, community schools, and STEM schocols in implementing

the physical education standards adopted under this division. The
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superintendent of public instruction shall determine that the
person employed as coordinator is qualified for the position, as
demonstrated by possessing an adeqguate combination of education,

license, and experience.

(4) When academic standards have been completed for any
subject area required by this section, the state board shall
inform all school districts, all community schools established
under Chapter 3314. of the Revised Code, all STEM schools
established under Chapter 3326. of the Revised Code, and all
nonpublic schools required to administer the assessments
prescribed by sections 3301.0710 and 3301.0712 of the Revised Code

of the content of those standards.

(B) (1) The state board shall adopt a model curriculum for
instruction in each subject area for which updated academic
standards are required by division (A) (1) of this section and for
each of grades kindergarten through twelve that is sufficient to
meet the needs of students in every community. The model
curriculum shall be aligned with the standards, to ensure that the
academic content and skills specified for each grade level are
taught to students, and shall demcnstrate vertical articulation
and emphasize coherence, focus, and rigor. When any model
curriculum has been completed, the state board shall inform all
school districts, community =schools, and STEM schools of the

content of that model curriculum.

(2) Not later than June 30, 2013, the state board, in
consultation with any cffice housed in the governor's office that
deals with workforce development, shall adopt model curricula for
grades kindergarten through twelve that embed career connection

learning strategies into regular classroom instruction.

(3) All school districts, community schools, and STEM schools
may utilize the state standards and the model curriculum

established by the state board, together with other relevant
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resources, examples, or models to ensure that students have the
opportunity to attain the academic standards. Upon request, the
department shall provide technical assistance to any district,
community school, or STEM school in implementing the model

curriculum.

Nothina in this section requires any school district to
utilize all or any part of a model curriculum developed under this

section.

(C} The state board shall develop achievement assessments
aligned with the academic standards and model curriculum for each
of the subject areas and grade levels required by divisions (A) (1)

and (B) {1) of section 3301.0710 of the Revised Cecde.

When any achievement assessment has been completed, the state
board shall inform all school districts, community schools, STEM
schools, and nonpublic schools reguired to administer the
assessment of its completion, and the department gshall make the

achievement assessment available to the districts and schocls.

(D) (1) The state board shall adopt a diagnostic assessment
aligned with the academic standards and model curriculum for each
of grades kindergarten through two in reading, writing, and
mathematics and for grade three in reading and writing. The
diagnostic assessment shall be designed tc measure student
comprehension of academic content and mastery of related skills

for the relevant subject area and grade level. Beginning July 1,

2015, the diagnostic assessments in reading either shall be based

on the value-added progress dimension or shall be assessments of

student academic growth measures developed by a vendor and that

are on the list of student assessments approved by the state board

under division (B) (2) of section 33219.112 of the Revised Code. Any

diagnostic assessment shall not include components to identify
gifted students. Blank copies of diagnostic assessments shall be

public records.
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(2) When each diagnostic assessment has been completed, the
state board shall inform all school districts of its completion
and the department shall make the diagnostic assessment available
to the districts at no cost to the district. School districts
shall administer the diagnostic assessment pursuant to section
3301.0715 of the Revised Code beginning the first school year

following the development of the assessment.

(E) The state board shall not adopt a diagnostic or
achievement assessment for any grade level or subject area other

than those specified in this section.

(F) Whenever the state board or the department consults with
persons for the purpose of drafting or reviewing any standards,
diagnostic assessments, achievement assessments, or model
curriculum required under this section, the state board or the
department shall first consult with parents of students in
kindergarten through twelfth grade and with active Ohio classroom
teachers, other school personnel, and administrators with
expertise in the appropriate subject area. Whenever practicable,
the state board and department shall consult with teachers

recognized as outstanding in their fields.

If the department contracts with more than one outside entity
for the development of the achievement assessments required by
this section, the department shall ensure the interchangeability

of those assegsments.

(@) Whenever the state board adopts standards or model
curricula under this section, the department also shall provide
information on the use of blended or digital learning in the
delivery of the standards or curricula to students in accordance

with divigion (&) (4) of this section.

{H) The fairness sensitivity review committee, established by

rule of the state board of education, shall not allow any gquestion
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on any achievement or diagnostic assessment developed under this
section or any proficiency test prescribed by former section
3301.0710 of the Revised Code, as it existed prior to September
11, 2001, to include, be written to promote, or inguire as to
individual moral or social values or beliefs. The decision of the
committee shall be final. This section does not create a'private

cause of action.

(I} Not later than forty-five days prior to the adoption by
the state board of updated academic standards under division
(A) (1) of this section or updated model curricula under division
(B) (1) of this sectiocn, the superintendent of public instruction
shall present the academic standards or model curricula, as
applicable, to the respective committees of the house of

representatiVes and senate that consider education legislation.
(J) As used in this section:

(1) "Blended learning" means the delivery of instruction in a
combination of time in a supervised physical location away from
home and online delivery whereby the student has some element of

control over time, place, path, or pace of learning.
{2) "Coherence" means a reflection of the structure of the
discipline being taught.

(3) "Digital learning" means learning facilitated by
technology that gives students some element of control over time,

place, path, or pace of learning.

{4} vFocus" means limiting the number of items included in a

curriculum to allow for deeper exploration of the subject matter.

(5) "Rigor" means more challenging and demanding when

compared to international standards.

(6) "Vertical articulation" means key academic concepts and

skills associated with mastery in particular content areas should
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be articulated and reinforced in a developmentally appropriate
manner at each grade level go that over time students acquire a
depth of knowledge and understanding in the core academic

disciplines.

Sec. 3301.132. (A) Not later than December 31, 2016, and each

thirtv-first day of December thereafter, the department of

education shall submit a report to the general assembly in

accordance with section 101.68 of the Revised Code, the governor,

and the state board of educaticn or the operation of teacher and

principal evaluaticns under division (D) of section 331%.02 and

section 3319.111 of the Revised Code( The department shall also

make the report available to _the general public on its web site.

The report shall include all of the following information at

both the state level and by school district:

{1} The number of evaluations completed disaggregated by

district., agrade level, and subject or content area;

(2) The ratings of teachers evaluated disaggregated by

district, grade level. and subject or content area:

(3) Teacher performance and student performance scores

disagqregated by district, grade level, and subject or content

area;

(4) The data, and analysis of that data. compiled by the data

collection and monitoring system prescribed under divigion (B) of

this section;

(5) The percentage of teachers at each rating level specified

in division (B) (1) of section 3319.112 of the Revised Code

disaggregated by evaluator;

(6) An analysis of improvement demonstrated by teachers on

improvement plans prescribed by division (C) (4) of section

3319.111 of the Revisged Code;
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{7) An analvsis of the impact of stratedgies implemented as

part of teacher improvement plans prescribed by division {(C) (4) of

section 3319.111 of the Revisged Code;

(8) An analysis of the relationship between the teacher

performance, student progress, and, where applicable, student

survey portions of teacher evaluations under gections 3319.111 and

3319.114 of the Revisged Code.

{B) Not later than July 1, 2014, and each first day of July

thereafter, the department shall request recommendations from

achool districts and schools regarding pogsgible jmprovements to

the teacher evaluation framework under section 3319.112 of the

Reviged Code. The department shall compile the recommendations and

include them as part of the report required under division (A) of

this _section.

{C) Not later than July 1, 2014, the department shall

implement a data collection and monitoring system to measure and

monitor the implementation and functionality of the teacher and

principal evaluation systems. The department ghall use data from

the monitoring svstem to evaluate the overall effectiveness of the

evaluation svstems at the state and digtrict levels and to

identifyv the aspects of the evaluation that are effective and the

aspects that need improvement. The monitoring system shall include

data collection that would be used to determine the following:

{1) Evaluator accuracy and reliability of evaluations among

different raters:

{2} Accuracy and ccnsistency of data used within evaluations;

(3) Congistency of the implementation of the evaluation

svstem and adherence to the rules and standards of that system;

(4) Congistency of assessments used to measure student

progregse for evaluation purposes;
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(5) The use of evaluation results in informing professional

development ;

() The use of evaluation results in informing teacher and

school improvement plans:

{7) School district compliance with the Reviged Code and the

Administrative Code.

(D) _The department shall determine which components of the

resident educator performance-bagsed assessment as prescribed by

rule of the state board of education for purposes of section

3319.223 of the Reviged Code may be used as part of the educator

evaluations required under section 3319.111 of the Revised Code.

Sec. 3313,.608. (A} (1) Beginning with students who enter third

grade in the school year that starts July 1, 2009, and until June
30, 2013, unless the student is excused under divisien (C} of
section 3301.0711 of the Revised Code from taking the assessment
described in this section, for any student who does not attain at
least the equivalent level of achievemeht designated under
division (A)(B) of section 3301.0710 of the Revised Code on the
acsessment prescribed under that section to measure skill in
English language arts expected-at the end of third grade, each
gschool district, in accordarice with the policy adopted under
section 3313.609 of the Revised Code, shall do one of the

following:

(a) Promote the student to fourth grade if the student's
principal and reading teacher agree that other evaluations of the
student's skill in reading demonstrate that the student is

academically prepared to be promoted to fourth grade;

(b} Promote the student to fourth grade but provide the

student with intensive intervention services in fourth grade;

{c) Retain the student in third grade.
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(2) Beginning with students who enter third grade in the
2013-2014 school year, unless the student is excused under
division (C) of section 3301.0711 of the Revised Code from taking
the assessment described in this section, no school district shall
promote to fourth grade any student who does not attain at least
the equivalent level of achievement designated under division
{(3) (23} of section 3301.0710 of the Revised Code on the assessment
prescribed under that section to measure skill in English language
arts expected at the end of third grade, unless one of the

following applies:

{a) The student is a limited English proficient student who

has been enrolled in United States schools for less than three

full school years and has had. less than three years of instruction

in an Engligh as a second language program.

(b) The student is a child with a disability entitled to
gpecial education and related services under Chapter 3323. of the
Revised Code and the student's individualized education program

exempts the student from retention under thig division.

{¢) The student demonstrates an acceptable level of
performance on an alternative standardized reading assessment as

determined by the department of education.
(d) All of the feollowing apply:

(i} The student is a child with a disability entitled to
special education and related services under Chapter 3323. of the.

Reviged Code.

(ii) The student has taken the third grade English language
arts achievement assessment prescribed under section 3301.0710 of

the Revised Code.

(1ii) The student's individualized education program or plan
under section 504 of the "Rehabilitation Act of 1973," 87 Stat.

355, 29 U.S.C. 794, as amended, shows that the student has
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received intensive remediation in reading for two school years but

still demonstrates a deficiency in reading.

(iv) The student previously was retained in any of grades

kindergarten to three.

(e} (i) The student received intensive remediation for reading
for two school years but still demonstrates a deficiency in
reading and was previously retained in any of grades kindergarten

to three.

(ii) A student who is promoted under division (A) (2) (e) (i) of
thig section shall continue to receive intensive reading
instruction in grade four. The instruction shall include an
altered instructional day that includes specialized diagnostic
information and specific research-based reading strategies for the
student that have been successful in improving reading among

low-performing readers.

(B) {1) Beginning in the 2012-2013 school year, to assist
students in meeting the third grade guarantee established by this
section, each school district board of education shall adopt
policies and procedures with which it annually shall assess the
reading skills of each student, except those students with
significant cognitive disabilities or other disabilities as
authorized by the department on a case-by-case basis, enrclled in
kindergarten Lo third grade by the thirtieth day of September and
shall identify students who are reading below their grade level.
Each district shall use the diagnostic assessment to measure
reading ability for the appropriate grade level adopted under
section 3301.079 of the Revised Code, or a comparable tool
approved by the department of educatiocn, to identify such

students. The assesgssments under this division either shall be

based on the value-added progress dimension or shall be

assegssments of student academic growth measures developed by a

vendor and that are on the list of student assessments approved by
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the state board under division (B)(2) of section 3319.112 of the

Revised Code. The policies and procedures shall require the
students' classroom teachers to be involved in the assessment and

the identification of students reading below grade level.

(2} For each student identified by the diagnostic assessment
prescribed under this section as having reading skills below grade

level, the district shall do both of the following:

{a) Provide to the student's parent or guardian, in writing,

all of the following:

(i) Notification that the student has been identified as

having a substantial deficiency in reading;

(i1} A description of the current services that are provided

to the student;

(iii) A description of the proposed supplemental
instructional services and supports that will be provided to the
student that are designed to remediate the identified areas of

reading deficiency;

{iv) Notification that if the student attains a score in the
range designated under division (A)(3) of section 3301.0710 of the
Revieced Code on the assessment prescribed under that section to
measure skill in English language arts expected at the end of
third grade, the student shall be retained unless the student is
exempt under division (&) of this secticn. The notification shall
specify that the assessment under section 3301.0710 of the Revised
Code is not the sole determinant of promotion and that additional
evaluations and assessments are available to the student to assist
parents and the district in knowing when a student is reading at

or above grade level and ready for promotion.

(b) Provide intensive reading instruction services and
regular diagnostic assessments to the student immediately

following identification of a reading deficiency until the
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development of the reading improvement and monitoring plan
reéuired by division (C) of this section. These intervention
services shall include research-based reading strategies that have
been shown to be successful in improving reading among
low-performing readers and instruction targeted at the student’s

identified reading deficiencies.

{3) For each student retained under division (&) of this

section, the district shall do all of the fellowing:

(a) Provide intense remediation services until the student is
able to read at grade level. The remediaticn services shall
include intensive interventions in reading that address the areas
of deficiencies identified under this section including, but not
limited to, not less than ninety minutes of reading instructicn

per day, and may include any of the following:
(1) Small group instruction;
(ii) Reduced teacher-student ratios;
(iii) More frequent progress monitoring;
(iv) Tutoring or mentoring;

{(v) Transition classesrcontaining third and fourth grade

gstudents;
(vi) Extended school day, week, or year;
{vii) Summer reading camps.

(b) Establish a policy for the mid-year promotion of a
student retained under division (A) of this section who

demonstrates that the student is reading at or above grade level;

(¢} Provide each student with a teacher who satisfies one or

more of the criteria set forth in division (H) of thisg sgection.

The district shall offer the option for students to receive

applicable services from one or more providers other than the
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district. Providers shall be screened and approved by the district

or the department of education. If the student participates in the.

remediation services and demconstrates reading proficiency in
accordance with standards adopted by the department prior to the
start of fourth grade, the district shall promcte the student to

that grade.

(4) For each student retained under_division () of this
gection who has demonstrated proficiency in a specific academic
ability field, each district shall provide instruction
commensurate with student achievement levels in that specific

academic ability field.

As used in this division, "specific academic ability field"

has the same meaning as in section 3324.01 of the Revised Code.

(c) Fbr each student required to be provided intervention
services under this section, the district shall develop a reading
improvement and monitoring plan within sixty days after receiving
the student's results on the diagnostic assessment or comparable
tool administered under division (B) (1) of this section. The
district shall involve the student's parent or guardian and
classroom teacher in developing the plan. The plan shall include

all of the following:

(1) Identification of the student's specific reading
deficiencies;
(2) A description of the additional instructional services

and support that will be provided to the student to remediate the

identified reading deficiencies;

(3) Opportunities for the student's parent or guardian to be
involved in the instructicnal services and support described in

division (C) (2) cof this section;

(4) A process for monitoring the extent to which the student

receives the instructional services and support described in
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division (C) (2) of this section;

(5) A reading curriculum during regular school hours that

does all of the following:
(a) Assists students to read at grade level;
(b) Provides scientifically based and reliable assessment;

(¢) Provides initial and ongoing analysis of each student's

reading progress.

{6) A statement that if the student does not attain at least
the equivalent level of achievement designated under division
() (3) of section 3301.0710 of the Revised Code on the assessment
prescribed under that section to measure skill in English language
arts expected by the end of third grade, the student may be

retained in third grade.

Each student with a reading improvement and monitoring plan
under this division who enters third grade after July 1, 2013,
ghall be assigned to a teacher who catisfies one or more of the

criteria set forth in division (H) of this section.

The district shall report any information requested by the
department about the reading improvement menitoring plans
developed under this division in the manner required by the

department .

(D} Each school district shall report annually to the
department cn its implementation and compliance with this section
using guidelines prescribed by the superintendent of public
instruction. The superintendent of public instruction annually
shall report to the governor and general assembly the number and
percentage of students in grades kindergarten through four reading
below grade level based on the diagnostic assessments administered
under division (B) of this section and the achievement assegsaments

administered under divisions (A) (1) (a) and (b) of section
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3301.0710 of the Revised Code in English language arts, aggregated
by school district and building; the types of intervention
services provided to students; and, if available, an evaluation of

the efficacy of the intervention services provided.

(E) Any summer remediation services funded in whole or in
part by the state and offered by school districts to students

under this section shall meet the following conditicns:

{1} The remediation methods are based on reliable educational

research.

(2) The school districts conduct assessment before and after
students participate in the program to facilitate monitoring

results of the remediation services.

(3) The parents of participating students are involved in

programming decisions.

(F) Any intervention or remediation services required by this
section shall include intensive, explicit, and systematic

instruction.

(@) This section does not create a new cause of acticn or a

substantive legal right for any person.

(H) (1) Except as provided under divisioms (H}(2), (3), and
(4) of this section, each student described in division (B) (3) or
(C) of this section who enters third grade for the first time on
or after July 1, 2013, shall be assigned a teacher who has at
least one year of teaching experience and who satisfies one or

more of the following criteria:

(a) The teacher holds a reading endorsement on the teacher's
license and has attained a passing score on the corresponding

assessment for that endorsement, as applicable.

(b) The teacher has completed a master's degree program with

a major in reading.
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(c} The teachef was rated "most effective" for reading
instruction consecutively for the most recent two years based on
agsesements of student academic growth measures developed by a
vendor and that is on the.list of student assessments approved by
the state board under division (B) (2) of section 331%9.112 of the

Reviged Code.

(d) The teacher was rated "above expected value added, " in
reading instruction, as determined by criteria established by the

department, for the most recent, consecutive two years.

(e} The teacher has earned a passing score on a rigorous test
of principles of scientifically research-based reading instruction

as approved by the state board.

{f} The teacher holds an educator license for teaching grades
pre-kindergarten through three or four through nine issued on or

after July 1, 2017.

{2) Notwithstanding division (H) (1) of this section, a
student described in division (B) (3) or (C) of this section who
enters third grade for the first time on or after July 1, 2013,
may be assigned to a teacher with less than one year of teaching
experience provided that the teacher meets one or more of the
criteria described in divisions (H)} (1} (a) to.(f) of this section
and that teacher 1is assigned a teacher mentor who meets the

qualifications of division {(H) (1) of this section.

{3) Notwithstanding divisgien (H) (1} of this section, a
student described in diﬁision (B) {3) or (C) of this section who
enters third grade for the first time on or after July 1, 2013,
but prior to July 1, 2016, may be assigned to a teacher who holds
an alternative credential approved by the department or who has
successfully completed training that is based on principles of
scientifically research-based reading instruction that has been

approved by the department. Beginning on July 1, 2014, the

Page 17

483
484
485
486

487

488

489
490
491

492
493
494

495
4396

497

498
499
500
501
502
503
504

505

506
507
508
508
510
511
512

513




Sub. 8. B. No. 229
LSC 130 1773-4

alternative credentials and training described in division (H) (3)
of this section shall be aligned with the reading competenciesg
adopted by the state board of education under section 3301.077 of
the Revised Code.

(4) Notwithstanding divigion (H) (1) of this section, a
student described in division (B) (3) or (C) of this section who
enters third grade for the first time on or after July 1, 2013,
may receive reading intervention or remediation services under
this section from an individual employed as a speech-language
patheclogist who holds a license issued by the board of
speech-language pathology and audiology under Chapter 4753. of the
Revised Code and a professional pupil services license as a school
gpeech-language pathologist issued by the state board of

education.

{(5) A teacher, other than & student's teacher of recocrd, may
provide any sgervices required under this section, so long as that
other teacher meets the requirements of division (H) of this
section and the teacher of record and the school principal agree
to the assignment. Any such assignment shall be deocumented in the

student's reading improvement and monitoring plan.

' As used in this division, "teacher of record" means the

classroom teacher to whom a student 1s assigned.

(I) Notwithstanding division (H) of this section, a teacher
may teach reading to any student who is an English language
learner, and has been in the United States for three years or
less, or to a student who has an individualized education program
developed under Chapter 3323. of the Revised Code if that teacher
holds an altermative credential approved by the department or has
successfully completed training that is based on principles of
scientifically research-based reading instruction that has been
approved by the department. Beginning on July 1, 2014, the

alternative credentials and training described in this division
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shall be aligned with the reading competencies adopted by the
state board of education under section 23301.077 of the Revised

Code.

(J) If, on or after the-effeetive date—eof this amendment June

4, 2013, a school district or community school cannot furnish the
number of teachers needed who satisfy one or more of the criteria
set forth in division (H} of this section for the 2013-2014 school
year, the school district or community schocl shall develop and
submit a staffing plan by June 30, 2013. The staffing plan shall
include criteria that will be used to assign a student described
in division (B) (32} or (C} of this section to a teacher,
credentials or training held by teachers currently teaching aﬁ the
school, and how the school disgtrict or community school will meet
the requirements of this section. The school district or community
schocl shall post the staffing plan on its web site for the

applicable school year.

Not later than March 1, 2014, and on the first day of March
in each year thereafter, a school district or community school
that has submitted a plan under this division shall submit to the
department a detailed report of the progress the district or

school has made in meeting the requirements under this section.

A school district or community school may request an
extension of a staffing plan beyond the 2013-2014 school year.
Extension requests must be submitted to the department not later
than the thirtieth day of April prior to the start of the
applicable school year. The department may grant extensions valid

through the 2015-2016 school year.

Until June 30, 2015, the department annually shall review all
staffing plans and report to the state board not later than the
thirtieth day of June of each year the progress of school
districts and community schools in meeting the regquirements of

this secticn.
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(K) The department of education shall designate one oOr more
staff members to provide guidance and assistance to school
districte and community schools in implementing the third grade
guarantee established by this section, including any standards or
requirements adopted to implement the guarantee and to provide

information and support for reading instruction and achievement.

Sec. 3315.02. (A){1l) As used in this section, "other

administrator" means any of the following:

(a) Except as provided in division (B) (2} of this section,
any employee in a position for which a koard of education reguires
a license designated by rule of the department of education for
being an administrator issued under section 3319.22 of the Revised
Code, including a professional pupil services employee or
administrative specialist or an equivalent of either one who 1is
not employed as a school counselor and spends less than fifty per

cent of the time employed teaching or working with students;

(b) Any nonlicensed employee whose job duties enable such
employee to be considered as either a "supervisor" or a
"management level employee, " as defined in section 4117.01 of the

Revised Ceode;

(¢} & business manager appointed under section 3319.03 of the

Revised Code.

(2) As used in this section, "other administrator" does not
include a superintendent, asgsistant guperintendent, principal, or

assistant principal.

(B) The board of education of each school digtrict and the
governing board of an educational service center may appoint one
or more assistant superintendents and such other administrators as
are necesgary. An assistant educational service center

superintendent or service center gupervisor employed on a
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part-time basis may also be employed by a local board as a
teacher. The board of each city, exempted village, and local
school district shall employ principals for all high schoolg and
for such other schools as the board designates, and those boards
may appoint assistant principals for any scheool that they

designate.

(C) In educational service centers and in city, exempted
village, and local school districts, assistant superintendents,
principals, assistant principals, and other administrators shall
only be employed or reemployed in accordance with nominations of
the superintendent, except that a board of education of a school
district or the governing board of a service center, by a
three-fourths vote of its full membership, may reemploy any
_ assistant superintendent, principal, assistant principal, or cother

administrator whom the superintendent refuses to nominate.

The board of education or governing board shall execute a
written contract of employment with each assistant superintendent,
principal, assistant principal, and other administrator it employs
or reemploys. The term of such contract shall not exceed three
years except that in the case of a person who has béen employed as
an assistant superintendent, principal, assistant principal, or
other administrator in the district or center for three years or
more, the term of the contract shall be for not more than five
years and, unless the superintendent of the district recommends
otherwise, not less than two years. If the superintendent so
recommends, the term of the centract of a person who has been
employed by the district or service center as an assistant
superintendent, principal, assistant principal, or other
administrator for three years or more may be one year, but all
subsequent contracts granted guch person shall be for a term of
not less than two years and not more than five years. When a

teacher with continuing service status becomesg an assistant
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superintendent, principal, assistant principal, or other
administrator with the district or service center with which the
teacher holds continuing éervice status, the teacher retains such
status in the teacher's ncnadministrative position as provided in

sections 3311.77, 3319.08, and 3319.09 of the Revised Code.

2 board of education or governing board may reemploy an
assigtant superintendent, principal, assistant principal, or other
administrator at any reqular or special meeting held during the
period beginning on the first day of January of the calendar year
immediately preceding the year of expiration of the employment
contract and ending on the first day of June of the year the

employment contract expires.

Except by mutual agreement of the parties thereto, no
assistant superintendent, principal, assistant principal, or other
administrator sghall be transferred during the life of a contract
to a position of lesser responsibility. No contract may be
terminated by a board except pursuant to section 331%.16 of the
Revised Code. No contract may be suspended except pursuant to
section 3319.17 or 3319.171 of the Revised Code. The salaries and
compensation prescribed by such contracts shall not be reduced by
a board unless such reduction is a part of a uniform plan
affecting the entire district or center. The contract shall
specify the employee's administrative position and duties as
included in the job description adopted under division (D) of this
section, the salary and other compensation to be paid for
performance of duties, the number of days to be worked, the number
of days of vacation leave, if any, and any paid holidays in the

contractual year.

An assistant superintendent, principal, assistant principal,
or other administrator is, at the expiration of the current term
of employment, deemed reemplcyed at the same salary plus any

increments that may be authorized by the board, unless such
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employee notifies the board in writing to the contrary on or
before the fifteenth day of June, or unless such board, on or
before the first day of June of the year in which the contract of
employment expires, either reemploys such employee for a
succeeding term or gives written notice of its intention not to
reemploy the employee. The term of reemployment of a person
reemployed under this paragraph shall be one year, except that if
such person has been employed by the schoel district or sgervice
center as an assistant superintendent, principal, assistant
principal, or other administrator for three years or more, the

term of reemployment shall be two years.

(D) (1} Each board shall adopt procedures for the evaluation
of all assistant superintendents, principals, assistant
principals, and other administrators and shall evaluate such
employeesg in accordance with those procedures. The procedures for
the evaluation of principals and assistant principals shall

conform to the framework developed by the state board of educaticn

under divigion (F) of section 3319.112 of the Reviged Code and

shall be based on principles comparable to the teacher evaluation
policy adopted by the board under section 3319.111 of the Revised
Code, but shall be tailored to the duties and responsibilities of
principals and assistant principals and the enviromment in which
they work. An evaluation based upon procedures adopted under this
division shall be considered by the board in deciding whether to
renew the contract of employment c¢f an assistant superintendent,

principal, assistant principal, or other administrator.

(2) The evaluaticn shall measure each assistant
superintendent's, principal's, assistant principal's, and other
administrator's effectiveness in performing the duties included in
the job description and the evaluation procedures shall provide

for, but not ke limited to, the following:

(a) Each assistant superintendent, principal, assistant
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principal, and other administrator shall be evaluated annually

through a written evaluation process.

(b) The evaluation shall be conducted by the superintendent

or designee.

(¢) In order to provide time to show progress in correcting
the deficiencies identified in the evaluation proccess, the

evaluation process shall be ccmpleted as follows:

(1) In any scheol year that the employee's contract of
employment is not due to expire, at least one evaluation shall be
completed in that year. A written copy of the evaluation shall be
provided to the employee no later than the end of the employee's

contract year as defined by the employee's annual salary notice.

(ii) In any school year that the employee's contract of
employment 1is dué to expire, at least a preliminary evaluation and
at least a final evaluatiocn shall be completed in that year. A
written copy of the preliminary evaluation shall be provided to
the employee at least sixty days prior to any action by the board
on the employee's contract of employment. The final evaluation
shall indicate the superintendent's intended recommendaticn to the
board regarding a contract of employment for the employee. A
written copy of the evaluation shall be provided to the employee
at least five days pricr to the board's acting to renew or not

renew the contract.

{3} Termination of an assistant superintendent, principal,
assistant principal, or other administrator's contract shall be
_ pursuant to section 3319.16 of the Revised Code. Suspension of any
such employee shall be pursuant to section 3319.17 or 3319.171 of

the Revised Code.

{4) Before taking action to renew or nonrenew the contract of
an asgistant superintendent, principal, assistant principal, or

other administrator under this section and prior to the first day
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of June of the year in which such employee's contract expires, the
board shall notify each such employee of the date that the
contract expires and that the employee may request a meeting with
the board. Upon request by such an employee, the board shall grant
the employee a meeting in executive session. In that meeting, the
board shall discuss its reasons for considering renewal or
nonrénewal of the contract. The employee shall be permitted to
have a representative, chosen by the employee, present at the

meeting.

(5) The establishment of an evaluation procedure shall not
create an expectancy of continued ewployment. Nothing in divisiecn
(D) of this section shall prevent a board from making the final
determination regarding the renewal or nonrenewal of the contract
of any assistant superintendent, principal, assistant principal,
or other administrator. However, if a board fails to provide
evaluations pursuant to division (D) (2) {c) (i) or (ii} of this
section, or if the board fails to provide at the request of the
employee a meeting as prescribed in division (D} (4) of this
section, the employee automatically shall be reemployed at the
same salary plus any increments that may be authorized by the
board for a period of ons year, except that if the employee has
been employed by the district or service center as an assistant
superintendent, principal, asgsistant principal, or other
administrator for three years or more, the period of reemployment

shall be for two years.

(E) On nominatioﬁ of the superintendent of a service center a
governing board may employ supervisors who shall be employed under
written centracts of employment for terms not to exceed five years
each. Such contracts may be terminated by a governing board
pursuant to section 3319.16 of the Revised Code. Any supervisor
employed pursuant to this division may terminate the contract of

employment at the end of any school year after giving the board at
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least thirty days' written notice prior to such termination. On

the recommendation of the superintendent the contract or contracts.

of any supervisor employed pursuant to this division may be
gsuspended for the remainder of the term of any such contract

pursuant to section 3319.17 or 3319.171 of the Revised Code.

(F) A board may establish vacation leave for any individuals
employed under this section. Upon such an individual's separation
from employment, a board that has such leave may compensate such
an individual at the individual's current rate of pay for all
lawfully accrued and unused vacation leave credited at the time of
separation, not to exceed the amount accrued within thres years
before the date of separation. In case of the death of an
individual emploved under this section, such unused vacation leave
as the board would have paid to the individual upon separation
under this section shall be paid in accordance with section

2113.04 of the Revised Code, or to the estate.

(G) The board of education of any school district may
contract with the governing board of the educational service
center from which it otherwisge receivesg services to conduct
searcheg and recruitment of candidates for assistant
superintendent, principal, assistant principal, and other

administrator positiocns authorized under this section.

Sec. 3319.111. Notwithstanding section 3319.09 of the Revised
Code, this section applies to any person who is employved under a
teacher license issued under this chapter, or under a professiocnal
or permanent teacher's certificate issued under former section
3319.222 of the Revised Code, and who spends at least fifty per
cent of the time employed providing student instruction. However,
this section does not apply to any person who is employed as a

substitute teacher cor as an instructor of adult education.

{A) Not later than July 1, 2013, the board of education of
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each school district, in consultatién with teachers employed by
the board, shall adopt a standards-based teacher evaluation policy
that conforms with the frémework for evaluation of teachers
developed under section 3319.1i12 of the Revised Code. The policy
shall become operative at the expiration of any collective
bargaining agreement covering teachers employed by the board that
ig in effect on September 29, 2011, and shall be included in any

renewal or extension of such an agreement.

{B) When using measures of student academic growth as a
component of a teacher's evaluation, those measures shall include
the value-added progress dimension prescribed by section 3302.021
of the Revised Code, or an alternative student academic progress
measure if adopted under division (C) (1) {e) of section 3302.03 of

the Revised Code, for which under either measure up to three vyears

of value-added data as available shall be used. For teachers of

grade levels and subjects for which the value-added progress
dimension or alternative student academic progress measure is not
applicable, the board shall administer assessments on the list
developed under division (B) {2} of section 3319.112 of the Revised
Code.

(C) (1) The board shall conduct an evaluation of each teacher
employed by the board at least once each school year, except as
provided in division (C) (2} of this section. The evaluation shall
be completed by the first day of May and the teacher shall receive
a written report of the results of the evaluation by the tenth day

of May.

(2) Pre [(a) Beginning July 1, 2014, the board may eleet—by
adoptier—of a regolutien—te evaluate each teacher who received a
rating of accomplizhed on the teacher's most recent evaluation
" conducted under this section once every two school years, so long

as the teacher's student academic growth measure ig rated average

or higher under section 3319.113 of the Revised Codé. In-that
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ke b . ] .

(b) Beginning July 1, 2015, the board may evaluate each

teacher who received a rating of skilled on the teacher's most

recent evaluation conducted under thig section once every two

vears, so long as the teacher's student academic growth measure is

rated average or higher under gection 3319%9.113 of the Revised

Cede.

(¢} For each teacher who is evaluated pursuant to division

(C) (2) of this section, the evaluation shalil be completed by the

first day of May of the applicable school year, and the teacher
shall receive & written report of the results of the evaluation by

the tenth day of May of that school year.

(d) Beginning July 1. 2014, the becard may elect not teo

conduct an evaluation of a teacher who megets cne of the following

reguirements:

(i) The teacher was on leave from the school district for

ceventy per cent or more of the school year, as calculated by the

board.

{ii} The teacher has submitted notice of retirement and that

notice has been accepted by the board not later than the first day

of December of the school vear in which the evaluation is

otherwise scheduled to be conducted.

(3) In any vear that a'teacher is not formally evaluated

pursuant to division () of this section as a result of receiving

a rating of accomplished or skilled on the teacher's most recent

evaluation, an individual gualified to evaluate a teacher under

division (D) of this section shall conduct at_ least one

observation of the teacher and hold at least one conference with

the teacher.

{4) The board shall require a teacher who received a rating

of effective, developing, cor ineffective on the teacher's most

Page 28

830

831
832
833
834
835

B36

837
838
839
840

841

842

B43

844

845
B46
847

848
849
850

851

852
853
§54
855
856
857
B58

859
860



Sub. S. B. No. 229
LSC 13017734

recent evaluation to prepare and implement an improvement plan for

use during the next school vear.

{5) The board may elect, by adoption of a resolution, to

evaluate its teachers on a more freguent basis than as required by

division (C) of this section.

(D) Each evaluation conducted pursuant to this secticon shall
be conducted by one or more of the following persgons who hold a
credential establiished by from the department of education for

being an evaluator pursuant to division (A) of section 3319.115 of

the Reviged Code:

(1) A person who is under contract with the board pursuant to
gection 3315.01 or 3319.02 of the Revised Code and holds a license
designated for being a superintendent, assistant superintendent,

or principal - -issued under section 331%.22 of the Revised Code;

(2) A person who is under contract with the anrd pursuant to
section 3319.02 of the Revised Code and holds a license designated
for being a vocational director, administrative specialist, or
supervisor in any educaticnal area issued under section 3319.22 of

the Revised Code;

{3) A person designated to conduct evaluations under an
agreement entered into by the board, including an agreement
providing for peer review entered into by the board and

representatives of teachers employed by the board;

{4) A person who is employed by an entity contracted by the
board to conduct evaluations and who holds a license designated
for being a superintendent, assistant superintendent, principal,
vocational director, administrative specialist, or supervisor in
any educational area issued under section 3319.22 of the Revised

Code or is qualified to conduct evaluations.

(E) Notwithstanding division (&) (3) of section 3319.112 of

the Revised Code:
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(l)-The board shall require at least three formal
.observations of each teacher who is under consideration for
nonrenewal and with whom the board has entered intoc a limited
contract or an extended limited contract under section 3319.11 of

the Revised Cocde.

(2) The board may elect, by adoption of a resolution, to
require only one formal observation of a teacher who received a
rating of accomplished on the teacher's most recent evaluation
conducted under this section, provided the teacher completes a
project that has been approved by the board to demonstrate the

teacher's continued growth and practice at the accomplished level.

At least one formal cbsgervation of a teacher conducted

pursuant to division (E) of this section shall be unannounced.

(F) The board shall include in its evaluaticn policy
procedures for using the evaluation results for retention and
promotion decisions and for removal of poorly performing teachers.
Seniority shall not be the basis for a decision te retain a
teacher, except when making a decision between teachers who have

comparable evaluations.

(G) For purpoges of section 3333.0411 of the Revised Code,
the board annually shall report to the departmenﬁ of education the

number of teachers for whom an evaluation was conducted under this

section and the number of teachers assigned each rating prescribed

under division (B) (1) of section 3319.112 of the Revised Code,
aggregated by the teacher preparation programs from which and the
years in which the teachers graduated. The department shall

establish guidelines for reporting the information required by

this division. The guidelines shall not permit or require that the

name of, or any other personally identifiable information about,

any teacher be reported under this division,

(H) Notwithstanding any provisicn to the contrary in Chapter
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4117. of the Revised Code—the requirements of this—section
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(1) The regquirements of this section, as it existed prior ko

the effective date of this amendment, prevail over any conflicting

provisions of agreements_between employee organizationg-and public

emplovers entered into between September 24, 2012, and the

effective date of this amendment:

(2) The requirements of this section, as it exists on and

after the effective date of this amendment, prevall over anvy

conflicting provisions of agreements between emplovee

orasnizations and public employers entered into on or after the

effective date of this amendment.

Sec. 3319.112. (n) Not later than December 31, 2011, the
gtate board of education shall develop a standards-based state
framework for the evaluation ot teachers. The state board may
update the framework periodically by adoption of a resclution. The
framework shall establish an evaluation system that does the

following:
(1) Provides for multiple evaluation factors. ©me

;af One factor shall be student academic growth which shall

account for fifty per cent of each evaluation., except as otherwise

prescribed by divigsion (B) of section 3319.113 or in the

alternative framework developed by the state board pursuant to

division (B) of section 3319.114 of the Revised Code. When

applicable to the grade level or subject area taught by a teacher,
the value-added progress dimension established under section
3202.021 of the Revised Code or an alternative student academic
progress measure if adopted under division (C) (1) {e) of section
2302.02 of the Revised Code shall be used in the student academic

growth portion of an evaluation in proportion to the part of a
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teacher's schedule of courses or subjects for which the
value-added progress dimension is applicable. In either case, up

to three years of value-added data, as available, shall be used.

Beginning July 1, 2015, student academic growth shall be

measured using the assessments determined by the department under

section 3319.116 of the Revised Code.

If a teacher's schedule is comprised only of courses or
subjects for which the value-added progress dimension is

applicable, one of the following applies:

{ar{i) Beginning with March 22, 2013, until June 30, 2014,
the majority of the student academic growth factor of the

evaluation shall be based on the value-added progress dimension.

{b}y(ii) On or after July 1, 2014, the entire student academic
growth factor of the evaluation shall be based on the value-added
progress dimension. In calculating student academic growth for an
evaluation, a student shall not be included if the student has
forty-five or more excused or unexcused absences during the full

academic year.

(b) The remainder of each evaluation shall account for the

teacher performance measure of the evaluation, unlegs the district

or gchool includes student sgurveys as an additional factor

pursuant to section 331¢.114 of the Revigsed Code. Teacher

performance may include a combination of both of the following

factors:

{i) Formal observations and reviews as reguired by division

(A) (3) of this gsection;

{1i) Any other performance factors the board determines

necessary and appropriate.

(2) Is aligned with the standards for teachers adopted under

gection 23319.61 of the Revised Code;
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(3) Reguires observation of the teacher being evaluated, 984
inciuding at least two formal observations by the evaluator of at g85
least thirty minutes each and classroom walkthroughss. At least 986
one_formal observation conducted by the evaluator shall be 987
unanncunced. SB8

(4) Assigns a rating on each evaluation in accordance with 589
division (B) of #kis section 3319.113 or division (A){2) of 590
section 3319.114 of the Revised Code, whichever is applicable; 991

(5) Requires each teacher to be provided with a written 992
report of the results of the teacher's evaluation; 993

(6} Identifies measures of student academic growth for grade 994
levels and subjects for which the value-added progress dimension 9%5
prescribed by sgection 3302.021 of the Revised Code oxr. an 996
alternative student academic progress measure if adopted under 997
division (C) (1) (e) of section 3302.03 of the Revised Code., or an 998
acsessment selected by the department of education under gection 99%
3319.116 of the Revised Code dces not apply+. Not later than July 1000
1, 2016, the department shall develop a standardized framework for 1001
acsessing student academic growth under divigion (A) (6) of this 1002
section. ‘ 1003

{7) Implements a classroom-level, value-added program 1004
developed by a nonprofit organization described in division (B) of 1005
section 3302.021 of the Revised Code or an alternative student 1006
academic progress measure if adopted under division (C) (1) (e} of | 1007
section 3302.03 of the Revised Code; 1008

(8) Provides for professional development to accelerate and 1009
continue teacher growth and provide support to poorly performing 1010
teachers; ' 1011

(9) Provides for the allcocation of financial resources to 1012
support professional development. 1013

(B) For purposes of the framework developed under this 1014
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gection, the state board also shall do the following:

(1} Develop specific standards and criteria that distinguish
between the following levels of performance for teachers and
principals for the purpcse of assigning ratings on the evaluatiocns
conducted under sections 3311.80, 3311.84, 3312.02, and 3319.111

of the Revised Code:
{a) Accomplished;
(b) Skilled;
{(c} Effective:
(d) Developing;
4+&+(e) Ineffective.

(2) For grade levels and subjects for which the assessments
prescribed under sections 3301.0710 and 3301.0712 of the Revised
tode and the value-added progress dimension prescribed by section
3302.021 of the Revised Code, or alternative student academic
progress measure, do not apply, develop a list of student
assegsments that measure mastery of the course content for the
appropriate grade level, which may include nationally normed
standardized assessments, industry certification examinations, or

end-of-course examinations.

() The state board shall coneult with experts, teachers and
principals employed in public schools, and representatives of
stakeholder groups in developing the standards and criteria

required by division (B) (1) of this section.

(D) To assist schoel districts in developing evaluation
policies under sections 3311.80, 3311.84, 3319.02, and 3319.111 of

the Revised Code, the department shall do both of the following:

(1) Serve as a clearinghouse of promising evaluation

procedures and evaluation models that districts may use;

(2) Provide technical assistance to districts in creating
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evaluation policies.

(E) Not later than June 30, 2013, the state board, in
congultation with state agencies that employ teachers, shall
develop a standards-based framework for the evaluation of teachers
employed by those agencies. Each state agency that employs
teachers shall adopt a standards-based teacher evaluation policy
that conforme with the framework developed under this division.
The policy shall become operative at the expiration of any
collective bargaining agreement covering teachers employed by the
agency that is in effect on September 24, 2012, and shall be
included in any renewal or extension of such an agreement.
However, this division does not apply to any person who is
employed as a substitute teacher or as an instructor of adult

education.

{F) The state board shall develop a framework for the

evaluation of principals and agsgistant principals that is

comparable to the framework developed for teacher evaluations

under division () of this section.

(@) Notwithstanding any provision to the contrary in Chabter

4117. of the Reviged Code, the requirements of this section

prevail over any conflicting provisions of a collective bargaining

agreecment entered into on or after the effective date of this

amendment .

Sec. 3319.113. (A) Not later than July 1, 2014, the

department of education shall determine and designate all of the

following for the purpose of teacher evaluations conducted under

section 3319.111 of the Revised Code:

{1) Five ranges of scores for the student academic growth

measure described in division (A) (1) (a} of section 3319.112 of the

Revised Code. Each range of scores shall be deemed to demonstrate

a level of growth so that any student attaining a score within
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such range has achieved one of the following levelg of growth:

a) Most effective:
{b} Bbove average:

{c) Average:

(d) Below average;

{e) Least effective.

{2) Five ranges of scores for alternative student academic

progress measures adopted under division fC)(l)(é) of section

3302.03 of the Revised Code. The ranges shall reflect the same

levels of qrowth prescribed_in division (A) (1) {a) to (e) of this

section.

{3) Four scores ranging from one to four, with one being the

lowest and four being the highest. for the teacher performance

measure described in division (a) (1) (b)) of section 3319.112 of the

Trevised Code. Each score shall indicate a level of performance o

that a teacher attaining a score of four has achieved the highest

performance rating and a teacher achieving a score of one has

achieved the lowest performance rating. If an evaluator assigns

different scoresg on the observations and reviews required by

divigion (A) (3) of secticon 3319.112 of the Revised Code, the

average of the scores shall be used. If the score for the teacher

performance measure is not equal to a whole number, that score

shall be rounded to the nearest whole number.

{B} {1) Beginning with the 2014-2015 school vyear, unless the

district or school uses the alternative framework developed by the

astate. beoard of education pursuant to division (B) of section

3319.114 of the Revised Code., ratings assigned for teacher

evaluations conducted under section 3312.111 of the Revised Code

chall ke calculated according to the student academic growth

measure described in division (2) (1) or {(2) of this section,
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whichever is applicable, and the teacher performance measure

described in division (BY of this section. Ratings shall he

calculated according to the following table, where the first

column indicates the regpective student academic growth measures,

the four columns to the right of that column indicate respective

whole number scores on the teacher performance measure, and each

desianation of "A. " "g," "R, " "D, Y or "IM indicates a teacher's

rating resulting from the consideration cf the two measures:

Student academic Teacher performance meazsure

rowth measure

[
e
[N
=

Most effective

[
I
e
I=

Above average

fi=r
[tn
[e]
w]

BAverage =] =] D D
Below average E D D I
Least effective D D I I

{2) As used in the table set forth in division (B) (1) of this

Section:

{a) "A" means accomplished, as described in divisgion

(B} (1) {a) of gsection 3319.112 of the Revised Code.

(b} "sS" means skilled, as desgscribed in division (B) (1) (b} of

that section.

(c) "E" means effective, as described in divigion (B} (1) (c)

of that section.

{d) "D" means developing, as described in division (B} (1) (d)}

of that section.

{e) "I" means ineffective, as described in division (B} {1) (e)

of that section.

{C) Notwithstanding any provision to the contrary in Chapter
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4117. of the Revisged Code, the requirements of this gsection

prevail over any conflicting provisionsg of a collective bargaining

agreement entered into on or after the effective date of this

section.

Sec., 3319.114. (A) Beginning with the 2015-2016 gschool year

and subiject to approval by the superintendent of public

instruction, a district or school may chooge to include student

survevs for grades four through twelve when evaluating teachers

under section 331%.111 of the Revised Code. If student surveys are

included, the district or scheool shall do both of the following:

(1) Use at least cne of the student survey instruments

approved by the department of education pursuant to division (C)

of this section when determining the student survey component of

teacher evaluations.

(2) Calculate ratings assigned for teacher evajuations

according to the framework adopted by the state board of education

pursuant to division (B} of this section.

(B] Not later than July 1, 2015, the state board shall

develop an alternative framework for the evaluation of teachers to

include student survevs. The framework shall include the same

scores described in division (A)(3) of gection 3319.113 of the

Revised Code for the teacher performance measure and the same

ranges of scores described in divigions (A} (i} and (2) of that

section for the student academic growth measure. The framework

alsoc shall agive the following weights to each component when

determining the calculation of ratings assigned for teacher

evaluations:

(1) Forty per cent for the teacher performance measure;

{(2) Forty per cent for the student academic growth measure;

{3) Twenty per cent for student surveys.
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{(C) Not later than March 31, 2015, the department shall

approve at least two student survey instruments for districts or

schools to use when determining the student survey component of

teacher evaluations. The gtudent survey instruments shall bhe

empirically tested and validated.

(D) Notwithstanding any provision to the contrary in Chapter

4117. of the Revised Code the requirements of this section prevail

over any conflicting provisions of a collective bargaining

agreement entered into on or after the effective date of thisg

section.

Sec. 3319.115, (A} Beginning July 1, 2015, in order to

receive or to renew a credential from the department of education

for being an evaluator forx the purpose of conducting teacher

evaluations under gection 3319.111 cf the Reviged Code, each

individual shall meet both of the following criteria:

{1) The individunal shall be one of the pexrsgons described in

division (D) of section 3319.111 of the Revised Code.

(2) The individual shall provide documentation to the

department verifving completion of one of the following forms of

training:

{(a) The training required under division (A){1) (b} of section

3333.048 of the Revised Code.

(b) The alternative training course offered by the department

under division (€¢) of this section, if the individual both:

(i) Has not completed the training reguired under division

(A) (1) (b} of gection 3333.048 of the Revised Code;

{ii) Does not currently hold a credential for being an

evaluator from the department.

{(c) The online training provided by the department under
division {D) of this section, if the individual currently holds a
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credential for heing an evaluator from the department.

(B) Rach individual that holds a credential for being an

evaluator from the department shall complete the online training

provided by the department, pursuant to division (DY of this

gection, in the following manner:

(1) If the individual was issued the credential prior to the

effective date of this section., the individual shall complete the

training not later than six months after the effective date of

this section.

(2) If the individual was issued the credential on or after

the effective date of this section, the indiwvidual shall complete

the training not later than twenty-four months after the date on

which the credential wag igsued.

Thereafter, each individval ghall complete the online

training at least once every twentv-four months.

{C) The department of education shall offer an alternative

traininag course that provides both instruction on the framework

for the evaluation of teachers developed under section 3319.112 of

the Revised Code and training on how to conduct such evaluations

purguant to section 3319.111 of the Revised Code. The course ghall

be delivered in-person and shall be available to anv individual

that meets the criteria in division (A} (3) (b)) of this section.

{D) Not later than December 31, 2014, the department shall

develop and provide an online training courge on teacher

evaluations for any individual who was issued a credential from

the department for being an evaluator.

(E! Beginning with the 2015-2016 school vyear, the department

annually shall audit and assess each training program for

evaluators. At least once every three years, the department shall

take the necessary actions to ensure that the training for

evaluators statewide is consistent and accurate.
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(F) Notwithstanding any provisicon to the contrarv in Chapter

4117. of the Reviged Code, the requirements of this section

prevail over any conflicting provisions of a collective bargaining

agreement entered into on or after the effective date_of this

section.

Sec. 3319.116. Beginning July 1, 2015, each board of

education of a city, local, and exempted willage school district

annually shall administer an agsegssment to students in each of

grades kindergarten through twelve to determine a teacher's
student academic growth measure under division (A) (1) {a) of

section 3319.3112 of the Revised Code in the categories of English

language arts, mathematics, scocial studies, and science. The

asgessments shall be selected and provided by the department of

education and ghall be based on the value-added progress dimension

or shall be assescsments of student academic growth measures

developed by a vendor and that are on the list of student

asgegsments approved by the state board under divigion (B)(2) of

section 3319.112 of the Revised Code. The assesgssments may include

diagnostic assessments prescribed under section 3301.079, the

achievement asgegsments prescribed under segtion 3301.0710, and

assessments from the list developed under division (B} (2) of

section 3319.112 of the Reviged Code.

Sec. 3319.117. (&) Beginning July 1, 2015, no school.district

shall assign students to a teacher who has been rated ineffective

under division (B) of section 3319.112 of the Revised Code for two

consecutive gchool years.

(B} No student teacher shall be assigned to a teacher who wag

rated developina or ineffective for the previous school vear.

{(C) Anv teacher who has at least ten years of teaching

experience and receives_a desigmation of either least effective
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growth or below average growth on the student academic growth

portion of an evaluation conducted under section 3319.111 of the

Revised Code may be rated developing only once, in accordance with

division (B) of section 3319.113 of the Revised Code or under the

alternative framework_develoned by the gstate board of education

pursuant to division (B) of section 3319.114 of the Revised Code,
whichever ig applicable. If the teacher receives a designation of

least effective growth or below average growth on the student

academic growth portion of any subsequent teacher evaluation, that

teacher shall be rated ineffective, regardless of the teacher

performance score received.

(D} For purposes of thig section; the result of a teacher's

evaluation shall remain attributed to that teacher even 1f that

teacher transfers to a different school within the same school

district or changes district of employment.

(BE) Notwithstanding any provigion to the contrary in Chapter

4117. of the Reviged Code, the regquirements of this section

prevail over any ceonflicting provisions of a collecgtive bargaining

agreement entered into on or after the effective date of this

gsection.

Sec. 3319.22, (B) (1) The state board of education shall issue

the following educator licenses:

(a) A resident educator license, which shall be valid for
four years, except that the state board, on a case-by-case basis,
may extend the license's duration as necessary to enable the
license holder to complete the Ohic teacher residency program

established under section 3319.223 of the Revisged Code;

(b) A professional éducator license, which shall be valid for

five years and shall ke renewable;

{c) A senior professional educator license, which shall be
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valid for five years and shall be renewable;

(d) A lead professional educator license, which shall be

valid for five years and shall be renewable.

{2) The state board may issue any additional educator
licenses of categories, types, and levels the board elects to

provide.

(3) The state board shall adopt rules establishing the
standards and requirements for cbtaining each educator license

issued under this section.

(B) The rules adopted under this section shall require at
least the following standards and qualifications for the educator

licenses described in division (A) (1) of this section:

{1) An applicant for a resident educator license shall hold
at least a bachelor's degree from an accredited teacher
preparation program or be a participant in the teach for America
program and meet the qualifications required under section

3319.227 of the Revisgsed Code.
(2) An applicant for a professional educator license shall:

(a) Eold at least a bachelor's degree from an institution of
highér education accredited by a regional accrediting

organization;

{b) Have successfully completed the Chio teacher residency
program established under section 3319.223 of the Revised Code, 1if
the applicant's current or most recently issued license is a
resident educator license issued under this secticn or an
alternative resident educator license issued under section 3319.26

of the Revised Code.

{3) An applicant for a senior professicnal educator license

shall: -

(a) Hold at least a master's degree from an institution of
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higher education accredited by a regional accrediting

organization;

{b) Have previously held a professional educator license
issued under this section or section 3319.222 or under former

section 3319.22 of the Revised Codé;

(c) Meet the criteria for the accomplished or distinguished
level of performance, as described in the standards for teachers
adopted by the state board under section 3319.61 of the Revised
Code.

(4) An applicant for a lead professional educator license

shall:

{a} Hold at least a master's degree from an institution of
higher education accredited by a regional accrediting

organization;

{b) Have previously held a professional educator license or a
senior professional educator license issued under this section or
a professional educator license issued under section 3319.222 or

former section 3319.22 of the Revised Code;

(c) Meet the criteria for the distinguished level of
performance, as described in the standards for teachers adopted by

the state board under section 3319.61 of the Revised Code;

{d) Either hold a valid certificate issued by the national
board for professional teaching standards or meet the criteria for
a master teacher or other criteria for a lead teacher adopted by
the educator standards board under division (F} (4} or (5) of

section 3319.61 of the Revised Code.

(5) Bedinning July 1, 2015, in addition to the applicable

requirements of this section, any applicant for a license

designated for a superintendent, agsistant superintendent,

principal, veccational director., administrative speciglist. or
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supervigsor in anv educational area issued under this section shall

provide documentation to the state hoard verifying completion of

the evaluator training reguired under division (A) of section

3319.115 of the Reviged Code. The state board shall not grant such

a licensgse without proper documentation of the evaluator training.

(C) The state board shall align the standards and
qualifications for obtaining a principal license with the
standards for principals adopted by the state board under secticn

3319.61 of the Revised Code.

(D) If the state board raquires any examinations for educator
licensure, the department of education shall provide the results
of such examinations received by the department to the chancellor
of the Ohio board of regents, in the manner and to the extent

permitted by state and federal law.

(E} Any rules the state board of education adopts, amends, or
rescinds for educator licenses under this section, division (D) of
section 2301.07 of the Revised Code, or any other law shall be
adopted, amended, or rescinded under Chapter 119. of the Revised

Code except as follows:

(1) Notwithstanding division (D) of section 119.03 and
division (&) (1) of section 119.04 of the Revised Code, in the case
of the adoption of any rule or the amendment or rescission of any
rule that necesgitates institutions' offering preparation programs
for educators and other school perscnnel that are approved by the
chancellor of the Ohic bkoard of regents under section 3333.048 of
the Revised Code to revise the curriculum of those programs, the
effective date shall not be.as prescribed in division (D} of
section 119.03 and divisieon (&) (1) of section 115.04 of the
Revised Code. Instead, the effective date of such rules, or the
amendment or rescisgsion of such rules, shall be the date

prescribed by section 3333.048 of the Revised Code.
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{2) Notwithstanding the authority to adopt, amend, or- rescind
emergency rules in division (F) of section 119.03 of the Revised
Code, this authority shall not apply to the state board of

education with regard to rules for educator licenses.

(F) (1) The rules adopted under this secticn establishing
standards requiring additional coursework for the renewal of any
educator license chall require a school district and a chartered
nonpublic school to establish local professional development
committees. In a nonpublic school, the chief administrative
officer shall establish the committees in any manner acceptable to
such officer. The committees established under this division shall
determine whether coursework that a district or chartered
nonpublic school teacher proposes to complete meets the
requirement of the rules. The department of education shall
provide technical assistance and gsupport to committees as the
committees incorporate the professional development standards
adopted by the state board of education pursﬁant to section
3319.61 of the Reviged Code into their review of coursework that
is appropriate for license renewal. The rules shall establish a
procedure by which a teacher may appeal the decision of a local

professional development committee.

{2) In any school district in which there is no exclusive
representative established under Chapter 4117. of the Revised
Code, the professional development committees shall be established

as described in division (F) {2) of this section.

Not later than the effective date of the rules adopted under
‘this gsection, the board of education of each school district shall
egtablish the structure for one or more local professional
development committees to be operated by such school district. The
committee structure so established by a district board shall
remain in effect unless within thirty days prior to an anniversary

of the date upon which the current committee structure was
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established, the board provides notice to all affected district
employees that the committee structure is to be modified.
Professional development committees may have a district-level or
building-level scope of operations, and may be established with
regard to particular grade or age levels for which an educator

license is designated.

Each professional development committee shall consist of at
least three classroom teachers employed by the district, omne
principal employved by the district, and one other employee of the
district appointed by the district superintendent. For committees
with a building-level scope, the teacher and principal members
shall be assigned to that building, and the teacher members shall
be elected by majority vote of the classroom teachers assigned to

that bﬁilding. For committees with a district-level scope, the

teacher members shall be elected by majority vote of the classroom

teachers of the district, and the principal member shall be
elected by a majority vote of the principals of the district,
unless there are two or fewer principals employed by the district,
in which case the one or two principals employed shall serve on
the committee. If a committee has a particular grade or age level
scope, the teacher members shall be licensed to teach such grade
or age levels, and shall be elected by majority vote of the
classroom teachers holding such a license and the principal shall
be elected by all principals serving in buildings Where any such
teachers serve. The district superintendent shall appoint a
replacement to f£ill any wvacancy that occurs cn a professional
development committee, except in the case of vacancies among the
elected classroom teacher members, Which shall be filled by wvote

of the remaining members of the committee so selected.

Terms of office on professicnal development committees shall
be prescribed by the district board establishing the committees.

The conduct of elections for members of professional development
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committees shall be prescribed by the district board establishing
the committees. A professional development committee may include
additional members, except that the majority of members on each
such committee shall be classroom teachers employed by the
district. Any member appointed to fill a wvacancy occurring prior
toe the expiration date of the term for which a predecessor was
appointed shall hold office as a member for the remainder of that

term.

The initial meeting of any professiocnal development
committee, upon election and appointment of all comnmittee members,
shall be called by a member designated by the district
guperintendent. At this initial meeting, the committee shall
select a chairperson and such other officers the committee deems
necegsary, and shall adopt rules for the conduct of its meetings.
Thereafter, the committee shall meet at the call of the
chairperson or upon the filing of a petition with the district
superintendent signed by a majority of the committee members

calling for the committee to meet.

{3) In the case of a school district in which an exclusgive
representative has been established pursuant to Chapter 4117. of
the Revised Code, professional develcpment committees shall be
established in accordance with any ceollective bargaining agreement
in effect in the district that includes provisions for such

committees.

If the collective bargaining agreement does not specify a
different method for the selection of teacher members of the
committees, the exclusive representative of the district's

teachers shall select the teacher members.

If the collective bargaining agreement does not specify a
different structure for the committees, the board of education of
the school district shall establish the structure, including the

number of committees and the number of teacher and administrative
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members on each committee; the specific administrative members to
be part of each committee; whether the scope of the committees
will be district levels, building levels, or by type of grade or
age levels for which educator licenses are designated; the lengths
of terms for members; the manner of filling vacancies on the
committees; and the frequency and time and place of meetings.
However, iﬁ all cases, except as provided in division (F) (4) of
this section, there shall be a majority of teacher members of any
professional development committee, there shall be at least five
total members of any professional development committee, and the
exclusive representative shall designate replacement members in
the case of vacancies among teacher members, unless the collective
bargaining agreement specifies a different method of selecting

such replacements.

(4) Whenever an administrator's coursework plan is being
discussed or voted upon, the local professional development
committee shall, at the regquest of one of its administrative
members,.cause a majority of the committee to consist of
administrative members by reducing the number of teacher members

voting on the plan.

{G) (1) The department of education, educational service
centers, county boards of developmental disabilities, regional
professional development centers, special education regional
regource centers, college and university departments of education,
head start programg, and the Ohic education computer network may
establish local professiocnal development committees to determine
whether the coursewbrk proposed by their employees who are
licensed or certificated under this section cor section 3319.222 of
the Revised Code, or under the former version of either section as
it existed prior to October 16, 2009, meet the requirements of the
rules adopted under this secticn. They may establish local

professional development committees on their own or in
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collaboration with a school district or other agency having

authority to establish them.

Local professional development committees established by
county boards of developmental disabilities shall be structured in
a manner comparable to the structures prescribed for school
districts in divisions (F) (2) and (3) of this section, as shall
the committees established by any other entity specified in
division (G) (1) of this section that provides educational services
by employing or contracting for services of classroom teachers
licensed or certificated under this section or section 3319.222 of
the Revised Code, or under the former version of either section as
it existed prior to October 16, 2009. All other entities specified
in division (G) (1) of this section shall structure their
committees in accordance with guidelines which shall be issued by

the state board.

(2) Any public agency that is not specified in divisicn
(G) (1) of this section but provides educational services and
employs or contracts for services of classroom teachers licensed
or certificated under this section or section 3319.222 of the
Revised Code, or under the former version of either section as it
existed prior to Cctober 16, 2009, may establish a local
professicnal development committee, subject to the approval of the
department of education. The committee shall be structured in

accordance with guidelines issued by the state board.

Sec. 3333.048. (A) Net—tater—than-one—vyear after Goteber 16
20889—=ke The chancellor of the Ohio board of regents and the

superintendent of public instruction jointly shall do the

following:

(1) Inm accordance with Chapter 119. of the Revised Code,
establish metrics and educator preparation programs for the

preparation of educators and cther school personnel and the
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institutions of higher education that are engaged in their
preparation. The metrics and educator preparation programs shall
be aligned with the standards and qualifications for educator
licenses adopted by the state board of education under section
3319.22 of the Revised Code and the requirements of the Chio
teacher residency program established under section 3319.223 of
the Revised Code. The metrics and educator preparation programs

also shall emsure do both of the following:

{a) Ensure that educators and other schoeol personnel are
adequately prepared to use the value-added progress dimension
prescribed by section 3302.021 of the Revised Code or the
alternative student academic progress measure if adopted under

division {C) {1) (e) of section 3302.03 of the Revised Code;

{b) on and after July 1, 2015, for individuals sgeeking

licensure as a superintendent, assistant superintendent,

principal, vocational director, administrative specialist, or

superviscYy in anyv educational area jssued under gection 3319.22 of

the Revised Code, ensure that those individuals are provided

instructicn on the framework for the evaluation of teachers

developed under section 3319.112 of the Revised Code and training

cn how tc conduct such evaluations pursuant to gection 3319.111 of

the Revised Code.

(2) Provide for the ingpection of institutions of higher
education desiring to prepare educators and other school

personnel .

(R) Netlater—than eone vyear after Cetober 16— 2605,—the The
chancellor shall approve institutions of higher education engaged
in the preparation of educators and other school personnel that
maintain satisfactory training procedures and records of

performance, as determined by the chancellor.

{(C) If the metrics established under division (A} (1} of this
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section require an institution of higher education that prepares
teachers to satisfy the standards of an independent_accreditatioh
organization, the chancellor shall permit each institution to
satisfy the standards of either the national council for
accreditation of teacher education or the teacher education

accreditation council.

(D) The metrics and educator preparation programs established
under division (A) (1) of this section may require an institution
of higher education, as a condition of approval by the chanceller,
to make changes in the curricula of its preparation programs for

educators and other school personnel.

Notwithstanding division (D) of section 119.03 and division
(B) (1) of section 115.04 of the Revised Code, any metrics,
educator preparation programg, rules, and regulations, or any
amendment or rescission of such metrics, educator preparaticn
programs, rules, and regulations, adepted under this section that
necessitate institutions offering preparation programs for
educators and other school personnel approved by the chancellor to
revige the curricula of those programg shall not be effective for
at least one year after the first day of January next succeeding
the publication of the said change. This paragraph does not apply

to the requirement prescribed by division (A) {1) (b) of this

section.

Each institution shall allocate money from its existing

appropriations to pay the cost of making the curricular changes.

(E} The chancellor ghall notify the state board of the
metrics and educator preparation programs established under
division (B) (1) of this section and the institutions. of higher
education approved under division (B) of this section. The state
board shall publish the metrics, educator preparation programs,
and approved institutions with the standards and qualitfications

for each type of educator license.
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(F} The graduates of institutions of higher education
approved by the chancellor shall be licensed by the state board in
accordance with the standards and gualifications adopted under

section 3319.22 of the Revised Code.

Section 2. That existing sections 3301.079, 3313.608,
3319.02, 3319.111, 3319.112, 3319.22, and 3333.048 of the Revised

Code are hereby repealed.

Section 3. Notwithstanding anything in the Revised Code to
the contrary, the boaxd of education of a school district, the
governing authority of a community schocl established under
Chapter 3314. of the Revised Code, or the governing body of a. $TEM
school established under Chapter 3326. of the Reviged Code that
has entered into a collective bargaining agreement with its
teachers under Chapter 4117. of the Revised Code may enter into a
separate memorandum of understanding with the exclusive
representative of its teachers stipulating that the value-added
progress dimension rating issued for the 2014-2015 school year to
assess student academic growth for purposes of teacher evaluations
under sections 3311.80, 3319.111, and 3319.112 of the Revised Code
will not be used when making decisions regarding the dismissal,
retention, tenure, or compensation of the district's or school's
teachers. If such a memorandum of understanding is entered into,
the district or school shall use a different measure of student
brogress, approved by the Department of Education, L[or such

purposes.

As used in this section, "value-added progress dimension®
means the value-added progress dimension prescribed by 3302.021 of
the Revised Code or an alternative student academic progress
measure if adopted under divisicn (C) (1) (e) of section 3303.03 of

the Revised Code.
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Section 4. Section 3219.02 of the Revised Code is presented
in this act as a composite of the section as amended by both Sub.
H.B. 525 and Am. Sub. S.B. 316 of the 129th General Assgembly. The
General Assembly, applying the principle stated in division (B} of
section 1.52 of the Revised Code that amendments are to be
harmonized if reasonébly capable of simultaneous operation, finds
that the composite is the resulting version of the section in
effect prior toc the effective date of the section as presented in

this act.
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